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LICENSE AGREEMENT

This License Agreement (*Agreement”) is made and entered into this 1st day of April, 1?93
("Effective Date™), by and betwees MICROSOFT CORPORATION, a Delaware, USA corporation,
(*MS"), snd MICRON COMPUTER, INC., an Idabo corporation ("MICRON®).

The parties agree as follows:

1. DEFINITIONS
For purposes of this Agroement, the foliowing terms sball bave the following meanings:

(s) °"MICRON Subsidiary® shall mean & company in which, oo a class by class basis, more than
ﬁftypercml(SOS)o“henockmﬁdadwmbrlh:dwﬁmofdhmhmadormmﬂ:dby
MICRON, but cnly 30 Jong as such ownership or control exists. MICRON bereby guarantees each of its
MICRON Subsidiaries’ performance under this Ag-eement. MICRON sball provide MS written notice
of the name and address of each MICRON Subsidiary before the MICRON Subsidiary exercizes apy
rights under this Agreement. ’

(®) 'Qw&m'mnwmedn;]emm'yﬂcmpmdmt(s)dmﬁbedhm
Exhibit(s) M. .

(c) “"TAP® shall mean MS' then standard technical assistance procedures offered o OEMs,
consisting of confidential technical know-bow and including, if available where MICRON is located, the
then standard product support service offered to OEMs ("OnlLine®).

(d) ‘“Product® or *Products® shall mean the copyrighted and/or patented MS software products
described in the attached Exhibit(s) C (including MED Product and Product .acquired for Authorized
Replicator), including where applicable the specified user documentation. *Product sofrware™ or
*Product documentation® shall mean the software or documestation componeats of the Product.

(¢) "MED Product® shall mean Product in “Easy Distribution Package® form availabls for
purchase from an Authorized Distributor.

(f) “Product Release” thall mean a release of Product which is designated by MS in its tole

discretion as a change in the digit(s) to the left of the decimal point in the Product version pumber
[(x).xx].

() “Version Release” shall mean s release of Product which is designated by MS in its sole
discretion as a change in the tenths digit in the Product version pumber [x.{x)x].

_ (b) ‘Update Release® shall mean a release of Product which is designated by MS in its sole
c{insuen’on as a change in the digit(s) to the right of the tenths digit(s) in the Product version pumber
x.x(x}).

(1) "Autborized Replicator® shall mean s third party approved by MS which may reproduce and
manufacture .Pmdm for MEICRON. MS shall provide MICRON with a list of Autborized Replicators
and shall notify MICRON at least thirty (30) days in advance of any additions or deletions from this list.

(@ “Authorized Distributor® sball mean a third party approved by MS from which MICRON
may p\m:hseMEDProd\n. MS shall provide MICRON with a list of Authorized Distributors and
shall potify MICRON at least thirty (30) days in advance of any additions or deletions from this list.
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2. LICENSE GRANT AND CONDITIONS

(») MS grasts 1o MICRON the following non-exclusive, worldwide licease rights:

() to reproduce and install po more than ooe (1) copy of Product sofrware on each Customer
System bard disk or Read Only Memory ("ROM™);

(i) to distribute directly or indirectly and license copies of the Product (reproduced as per
Section 2(a)(i) and/or acquired from Authorized Replicator or Autborized Distributor) i object code
form to end users; and

(iii) to grant to MICRON Subsidiaries all rights granted o MICRON herein (except that
MICRON Subsidiaries may not furtber grant rights to third parties). .

Such license rights are subject to the restrictions and conditions in this Agreement, and io
particular i Section 6.  °

€b) Except as pecossary to install Product software, as permitted under Section 2(s)(1), MICRON
may not reproduce Product. Product software (in diskette form) and Product documentation (in hard
copy form) shall be available to MICRON ooly from s Autborized Distributor and/or Autborized
Replicator. '

(¢) MICRON acknowledges that MS may require Authorized Distributor and/or Authorized
Replicator to refuse to fill MICRON's orders if MICRON fails to comply with any provision of this
Agreement.

(d) MICRON shall not modify or substitute Product documentation without MS' prior written
permission. However, MICRON, at its option, may distribute supplemental Product documentation in
copjunction with the Product, provided that MICRON's supplemental documestation is coosistzat with
Product documentation provided by MS.

" (¢) MICRON's license shall extend to, snd each Product shall be deemed to include, any Update
Releases ind Version Releases that MICRON accepts under Section 4 and elects 1o distribute under this
Agreement.  Royalties for new Version Releases may be increased in accordance with the spplicable
Exhibit C. MICRON's liccnse hereunder shall not extend to Product Releases.

() MICRON's rights hereunder shall pot extend to Product source code unless Exhibit 1 is
attached and executed.

() Al rights pot expressly granted, including without limitation trasslation rights, are reserved
by MS.

() MS agrees to pegotiate in good faith with MICRON to license Product Releases and other
products pot available to MICRON under this Agreement at MS' then applicable price(s), terms and
conditions.

3. PRICE AND PAYMENT

(2) MICRON agrees to pay MS the amount(s) and within the times stated in this Section 3,
Exhibit B and Exhibit(s) C. MICRON's obligation to pay such amounts is unconditional except a3 is
otherwise expressly stated to the coptrary berein. Is the ovent, despite best efforts, MICRON is unable
wdxipsixlhounndmhmdmdﬁﬁy(G.ZSO)QmomuSyuminmyt\voa)mﬁveqmnm.
MMSWtowminpodﬁitthRON'lminimwmimauMmyﬂﬁeb
accordance with MS' current standard terms.
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() Prices sated are exclusive of any federal, state, municipal or other goverumental taxes
(including foreign tax withbolding except as provided in Section 3(c), duties, licznses. fees, excises or
tariffs now or bereafter imposed oo MICRON's or MICRON Subsidiaries’ production, storage,
licensing. sle, transpartation, import, export or use of a Product or oo any intercompany charges
berwees MICRON and MICRON Subsidiaries. Such charges shall be paid by MICRON, or in lieu
thereof, MICRON sball provide a resale or exemption centificate acceptable to MS and the applicable
domestic state and local sutborities. MS, bowever, ghall be responsible for all taxes based upon its

personal property ownership and gross or net income.

(¢) Ip the event MICRON is based outside the US and income taxes are required to be withheld
by any foreign government oo payments required bereunder, oo such withholding taxes as will enable
MS to claim and receive a U.S. Foreign Tax Credit, MICRON may deduct such taxes from the amount
owed MS and pay them to the sppropriate tax sutbority; provided, bowever, that MICRON shall
promptly secure and deliver to MS an official receipt for agy such taxes withheld or other documents
pecessary to epable MS to claim a U.S. Foreign Tax Credit. MICRON will make certain that any taxes
withheld are minimized to the extent possible under applicable law.

(d) Except where otherwise provided, MICRON agrees to make consolidated (i.e. on bebalf of
MICRON and MICRON Subsidiaries which exercise rights under this Agreement) quarterly reports and
payments to MS within thirty (30) days after the end of each calendar quarter, and thirty (30) days after
termination or expiration for the final full or partial quarter. MICRON's quarterly report shall provide
the information described in the applicable Exhibit C for each Product licensed bereunder, and shall be
sigoed by a duly authorized representative of MICRON. MICRON shall submit quarterly reports eves if
po royalties or other amounts sre due for such quarter. MICRON shall use the royalty reporting form
attached as Exhibit R or other form as MS may provide from time to time. A finance charge of one and
one-balf percent (1-1/2%) per mooth will be assessed op all amounts that are past due, including receipts
for foreign taxes withheld.

(¢) No royalty shall accrue to MS for copies of a Product (i) used by MICRON solely for testing
systems; (ii) shipped as replacement copies for copies found to be defective in materials, manufacture, or
reproduction; (iii) used for demonstrations to prospective customers, such demonstration copies not to
exceed ope hundred (100) copics; or (iv) provided as back-up copies to end users by MICRON under
Section 6(d).

(H MICRON shall provide MS with a copy of its US state resale exempt certificate, if applicable,
with this Agreement when it is returned for signature by MS.

(® IfMICRON isa US based company, payments and royalty reports shal! be mad= to:

MICROSOFT CORPORATION
P.O. Box 84808
Seattle, WA 98124-6108

If MICRON is based outside the US, MICRON agrees to make such payments and royalty
reports as follows:

-

Payment by wire transfer to: Royalty reports to:

Citibank N.A. MICROSOFT CORPORATION

399 Park Avepue ©  One Microsoft Way

New York, NY 10043 Redmond, WA 980526399

USA USA

ABA 021000089 ATIN: OEM Finance
MS-PCA 1202933

. HIGHLY CONFIDENTLAL
MSC 5020442
Page 4 . Highty Confidential




Regarding:
Microsoft International OEM Collections
Account 38468231

or 1o such otber address or account as MS may specify from time to time. MICRON agress to specify
the MS invoice pumber, if any, with respect to which peymest is made.

4. ACCEPTANCE AND LIMITED WARRANTY

(a) With respect to Product Deliverables defined on the applicable Exhibit C provided to
MICRON by MS:

(i) Within thirty (30) days after the later of MICRGON's execution of this Agreement or MS'
delivery to MICRON of each Product licensed bereunder, MICRON sball either accept such Product or
report deviations from specifications in writing. MICRON is pot required to accept or reject lest
. versions of a Product (e.g°, Alpba or Beta test versions). Conformance to specifications as refercoced in
the applicable Exhibit C shall solely determine acceptability. If MICRON does pot report deviations
from Product specifications within the thirty (30) day period, or if MICRON ships the Product to a
customer for revenue, MICRON shall be decmed to bave acceptad the Product. ’

(i) If MICRON reports mny deviations from Product specifications prior to acceptance, then
MS shall bave sixty (60) days to correct muich deviations. Upon delivery of a corrected release of Product
to MICRON, MICRON sball bave thirty (30) days in which to re~evaluate the corrected release for
conformance to specifications as provided in Section 4(a). If any deviations from specifications reported
before acceptance are pot eliminated in the sixty (60) dsy correctioo period, then as MICRON's sole
remedy (A) the Product may be retained at an equitable adjustment in price as may be agreed by the
parties, or (B) the correction period may be extended as may be agreed by the parties, or (C) failing any
agreement, MICRON may reject the Product, and provided that MICRON has rsjected the first version
of each released Product licensed under this Agreement, then MICRON shall be eatitled to a refund of
one bundred percent (100%) of the payment due on signing as specified in Exhibit B and this Agreement
sball immediately terminate. MICRON aball pot bave the right to a sefund of prepaid royalties, or o
terminate this Agreement, if it bas accepted any release of any Product under this Agreement.

(i) MS represents that each Product meets the specifications refereaced in the applicable
Exhibit C. 1f MICRON reports my deviations from specifications in a Product following acceptance and
during the term of this Agreement, then as MICRON's sole remedy MS agrees to use reasonable efforts
to correct such deviations. MICRON's notice of any deviations from Product specifications shall bs
made using the OnLine system or the potice provisions of Section 15. MS' obligations under this
Section (iii) as to a particular release of a Product shall cease ninety (90) days after delivery 1o MICRON
of any subsequent release of Product which conforms to specifications as provided in Section 4(a).

(b) Aotborized Distributor and/or Authorized Replicator, as spplicable, sball provide
warranty(ies), if any, for copies of Product provided to MICRON by such Authorized Distributor and/or
Authorized Replicator.

(c) If any Product licensed hereunder bas pot yet boen released by MS, MS shall bave o hiability
for failure to deliver such Product by any particular date or within the term of this Agreement.
M]CRONMmdimihufwmmynlmofnhoﬁnmﬁlMSgiminwﬁmmvﬂof
such distribution by its OEMs geperally.

()] hm-mlymu.mwdo.wwmuwwwwmcnon.
Such support may be available pursuant (o & separate agreement.

5. INDEMNIFICATION FOR INFRINGEMENT

(2) MS represents and warrants that: _ "'HS'YPCA 1
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(i) the Products do not infringe amy copyright enforceable under the laws of any country
listed in Section 5(d); and

(i) the Products do pot violate the trade secret rights of a third party.

MS agrees to indemnify, bold barmless, and defend MICRON from and against any and all dumgu
costs, and expenses, including reasomable attorneys fees, incurred in conpection with & claim \vlucl.:. if
true, would costitute & breach of the foregoing warranties (bereinafter “Infringement Claims®); provided
MS is notified promptly in writing of sn Infringement Claim and bas sole control over its defense or
settlemeat, and MICRON provides reasouable assistance in the defease of the same.

(®) Following potice of an Infringement Claim, MS may at its expense, witbout obligation to do
80, procure for MICRON the right to continue to market, use and have others use, the alleged inf?mgmg
Product or, without obligation to do so, may replace or modify the Product 1o make it pon-infringing. If
MS elects 1o replace or modify the Product, such replacement sball meet substantially the tpa:i-ﬁ.cluons
as provided or referenced in the applicable Exhibit C and shall be subject to the acceptance provisions of
Section 4.

(€) MS sball have no lLiability for any Infringement Claim based oo MICRON's (i) use or
distribution of any Product after MS' npotice that MICRON should cease use or distribution of such
Product due to an Infringement Claim, or (ij) combination of a Product with a gon-MS product, program
or data, if such Infringement Claim would have been svoided by the exclusive use of the Product.  For
all Infringement Claims arising under this Section 5(c), MICRON agrees to indemmify and defend MS
from and against al] damages, costs and expenses, including reasonable attorneys’ fees. -

(d) MS shall bave no obligation to MICRON for any Infringement Claims made against MICRON
which arise from the use or distribution of a Product outside the geographical boundaries of the United
States, Canada, Australis, Japan, the European Community, Sweden, Norway, and Finland, and
MICRON bereby releases and discharges MS from any and all Infringement Claims resulting from such
use > -

6.  LICENSE RESTRICTIONS

(a) MICRON shall market, distribute and license Product(s) only with those Customer System(s)
listed oo Exhibit C for the particular Product(s) and only inside the Customer System package. In
addition to Product sofrware installed on a Customer System, MICRON may distribute only one copy of
Product with cach such Customer System. MICRON shall also comply with the additiogal provisions, if
any, provided in Exhibit(s) C with respect to Product distribution. MICRON shall contractually obligate
(e.g. by contract, invoice or other written instrument) its distributors, dealers and others in its
distribution channels to comply with the foregoing. MICRON agrees that it will discontinue distribution
of Product to apy such distributor, dealer or other in its distribution channel which does not comply with
the foregoing. ‘

(t) MICRON shall not reverse engineer, decompile or disassemble apy Product, except that in the
Evropean Economic Community, MICRON shall have the limited right to decompile the Product solely
to the extent permitted by the terms and conditions of Article 6 of the Europeas Community’s Directive
for the Legal Protection of Computer Programs, OJL. 122/42 (17 May 1991).

(c) MICRON shall distributs and licenss the use of Product to end users only pursuant to its end
user license agreemest ("EULA®). MICRON's EULA may be a “break-the-seal” end user liczns:
agreement or a signed end user license agreement. MICRON's EULA shall conform substantially to the
Sample License Agreement attached as Exhibit A, except that it shall be adapted as commercially
reasotable for any foreign jurisdiction in which MICRON markets or distributes the Product.

MS-PCA 1202935
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(d) Where Product software is installed on the Customer System's bard disk or ROM, MICRON
shall:

(i) package the Product so that a potice placed over eitber the Customer System power switch
in the *off” position or the power inlet connector informs the epd user that turning on the Customer
System indicates acceplance of the terms of the EULA; and

() sither (A) provide, in accordmnce with Secticn 6(a) above, 8 single copy of Product
documentation with each Customer System; or (B) make the Product documentation available directly to
MICRON's end user purchasers as a mail order fulfiliment item. Such Product documentation shall pot
be available through any otber MICRON distribution channel.

(¢) MICRON sball market each reiease of Product only under the versioo pumber assigned by MS
to such release.

(4] M]CRON:hflyrovidemibmdmauﬂunmma-daﬂymblemw
Product technical assistance and shall prominently display its customer support telephone mumber
in Customer System documentation and on each copy of Product package.

(§) MICRON agrees to include an MS Product registration card in MICRON's Customer
System package for those MICRON Customer Systems on which MICRON installs Product on the
hard drive or in ROM. MS agrees to negotiate in good faith with MICRON a mechanism by which
MICRON can receive a listing of MICRON's end users who bave registered with MS. MICRON
must obtain the appropriate registration card from Authorized Replicator.

7. INTELLECTUAL PROPERTY NOTICES

(a) MICRON will not remove any copyright, trademark or patent notices that appear oo the
Product as delivered to MICRON. MICRON shall cause to appear on the title page of each voiume of its
supplemental documentation, if any, and at any other location where any copyright, patent or trademark
notice appears, the MS and third party copyright, patent or trademark notices that appear in the release of
the corresponding Product documentation provided by MS.

(b) MICRON shall market the Product only under the Product pame(s) for such Product as
appears on/in the applicable release of the Product as provided to MICRON. MICRON agrees to use the
appropriate trademark, product descriptor and trademark symbol (cither ™" or *®° in a miperscript),
and clexrly indicate MS' or applicable third parties' ownership of its trademark(s) whenever the Product
pame is first meptioned in any advertisement, brochure or in any other manner in connection with the
Product. MICRON shall not, at any time, use any name or trademark confusingly similar to a0 MS or
licensed third party trademark, trade pame and/or product name and agrees that its use of such
trademark(s), trade name(s) and/or product pame(s) shall not directly or indirectly create in or for
MICRON any right, title or interest therein. MICRON shall undertake no action that will interfere with
or diminish MS' right, title and/or interest in MS’ or licensed third party's trademark(s), trade pame(s)
or Product name(s). Prior to distribution of Product, MICRON sball inform MS of all trademarks and
trade names MICRON uses in connection with the Product. .

) () MICRON shall not use or display any MS logo (ie incuding without limitation any
stylized representation of the MS name used by MS) in its materials or packaging, except as
otherwise provided in Exhibit(s) C or by separate agreement.

(d) MICRON sball, upon request, provide MS mmples of all MICRON Literature which uses
Product pame(s).

(.e) MS, at its own expense, will settle or defend and pey any damages, costs, and expenses,
including reasonable attoroeys' fees, resulting from any claim made against MICRON by a third party

- - MSC 5020445
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for infringement or alleged infringement of the trademark, trade pame or product pame rights of such
third party, or for unfair competition resulting from MICRON's use of MS' trademarks, trade pames of
product pames, i the countries listed in Section 5(d); provided, that MICRON promptly notifies MS of
any such claim. In meeting its obligations hereunder, MS may, without obligation to do so. procure for
MICRON the right to continue to use the trademark, trade name, or product pame on the Product.

8. PROHIBITION AGAINST ASSIGNMENT AND SUBLICENSE

ThisA;reml,mdmyﬁ‘humoblipﬁmhumdn.bﬂwhmipedorm&imndby
MICRON, except as provided in Section 2(a)(iii).

9. TERM OF AGREEMENT

Provided this Agreement bas been properly executed by MICRON and by MS, the initial term of this
Agreement ('lnitianerm')lhnllmﬁvmtheEﬁmﬁveDuzmﬁlﬂnw(J)yunhomlbemdohhe
calendar quarter in which the Effective Date occurs. ’

10. PEFAULT AND TERMINATION

(a) This Agrecment may terminate if any of the following events of default occur: (1) if either
party materially fails to perform or comply with any provision of this Agreemest; (if) MICRON
manufactures or distributes apy MS product which is pot properly licensed under this Agreement or
another valid agreement with MS or an MS liceasee; or (iii) upoo termisation of apy other agreement
between MICRON and MS due to default by MICRON. .

(b) Termination due to a breach of Sections §, 13, 14(b) or (if applicable) Si sball be effective
upon potice. In all other cases termination shall be effective thirty (30) days after notice of termination
to the defaulting party if the defaults have pot been cured within such thirty (30) day period. The rights
and remedies of the parties provided herein shall not be exclusive and are in addition to any other rights
and remedies provided by law or this Agreement. :

_~(c) 1p the event of MICRON's default, MS may terminate this Agreement in ils entirsty or as
any individual Product(s). Termipation of this Agreement as to any particular Product(s) will pot affect
the terms and conditions of this Agreement as they apply to the other Product(s) liceased under this
Agreemest.

11. OBLIGATIONS UPON TERMINATION

(a) Within ten (10) days afer termination or expiration of this Agreement, MICRON sball return
to MS (i)all full or partial copies of each Product including OEM Adaptation Kit(s) and OEM
Distribution Kit(s) imn MICRON's possession or under its control for which 2 royaity has not been paid
xnd (ii) all copies of the Product in source code form. MICRON and each MICRON Subsidiary may,
bowever, retain ope copy of each Product in object code form and ooe copy of the Product
documentation to be used solely for support purposes.

(v) From and sfter termisation or expiration, MICRON sball not use internally por employ any
Product as part or portion of any product that MICRON may use, sell, assign. lease, bcense, or transfer
to third parties. MICRON shall cease and desist from all use of any Product pame(s) and associated
trademark(s) and, upon request, deliver to MS ‘or its authorized represcotatives or destroy all material
npon which the Product name(s) and the associsted trademarks appear.

(¢) Temination of this Agreement as a result of-MlCRON‘r default shall result in
acceleration of MICRON's obligation to pay all sums MICRON coatracted to pay umder this
Agreement, including all minimumn commitment payments as described in Exhibit B.

(d) End user licenses properly grasted pursuant to this Agreement add prior to termination of this
Agrecoment shall ot be diminished or abridged by termination or expiration of this Agreement.

- MSC 5020446
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(c) Sections 5, 12, 13, 14, 15(a), 16, 17, 18(a), and 18(b) sball survive termination or expiration
of this Agreement.

12. LIMITATION OF LIABILITY AND REMEDY

(a) MS' Lability t0 MICRON under any provision of this Agreemeat, including Section 5, or any
traomction cootemplated by this Agreement shall be limited to ope bundred percent (100%) of the
amount having then actually been paid by MICRON to MS under Section 3. MS' limitaticn of Liability is
cumulative with all MS' expendinoes being aggregated to determine matisfaction of the limit The
existence of claims or suits against more than one Product licensed under this Agreement will not enlarge
or extend the limit. MICRON releases MS from all obligations, liability, claims or demands ip excess of
the limitation. The parties acknowledge that other parts of this Agreement rely upen the inclusion of this
Section 12.

) Tbe rights mnd'remedies granted to MICRON under Sections 4 and S constitute MICRON's
sole and exclusive remedy against MS, its officers, agents and employees for pegligence, inexcussble
delay, breach of warmanty, express or implied, or for any defanlt whatsoever relating to the condition of
the Product or MS’ duties to correct any deviations from specifications. ’

(c) SECTIONS 4 AND 5 CONTAIN THE ONLY WARRANTIES MADE BY MS. ANY AND
ALL OTHER WARRANTIES OF ANY KIND WHATSOEVER, INCLUDING THOSE FQR
MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE, ARE EXPRESSLY
EXCLUDED. MS MAKES NO WARRANTY THAT THE PRODUCT WILL OPERATE PROPERLY
ON ANY CUSTOMER SYSTEM(S). MICRON AGREES MS SHALL NOT BE LIABLE FOR ANY
CONSEQUENTIAL, INCIDENTAL, INDIRECT, ECONOMIC OR PUNTTIVE DAMAGES EVEN IF
MS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

(d) () As partial copsideration for the rights granted to MICRON bereunder, MICRON agrses
Dot to sue MS or its licensees (including without limitation OEM customers xnd end users) for
infripgement of MICRON Patents (as defined below) on account of the magufacture, use, mle or
distribution, during the Immnumity Period (as defined below), of: . -

A) Any versions of the Product(s) licensed to MICRON bhereunder, except as
otherwise provided in (ii), below; or

B) Future versions of the Product(s), or replacement or successor products to the
Product, to the extent such future versions or replacement or successor product(s)
use or embody inventions used or embodied in a version of such Product(s)
licensed to MICRON hereunder.

"MICRON Pateats” as used in this subsection 12(d) means all pateats throughout the world, other than
design patents or the equivalent, owned or acquired by MICRON for investions made prior 1o
lermination or expiration of this Agreement, or for whick MICRON has or acquires rights prior to the
termination or expiration of this Agrecrent. The “lomounity Period® shall commence upon the first to
issuc and shall terminate upon the last to expire, of sny of the MICRON Patents (in aby jurisdiction) of
the MICRON Patent(s).

('u')lntbeeven!MMSproﬁduMlCRONancwveuionofanductmckr this
Agreement, and MICRON determines that such pew version uses or embodies investions 8ot used or
embodied in & prior version of the Product Licensed to MICRON bereunder, MICRON may elect to pot
lieu:um:hmvaﬁanbynuodfyingMSinvritin;withinsiny(éﬂ)dayslhcriurwdptofwch
BEW version and prior to shipment of such new version to 2 customer for revenue. MICRON's election
under this paragraph shall not affect MICRON's agreemest pot to me with respect to, or MICRON's
Bmm.mpﬁmvuﬁw(:)o{hhodualimndhermder.

.
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13. NONDISCLOSURE AGREEMENT

MICRON expressly undertakes to retain in confidence &od to require its distributors to retain in
confideace all TAP information and all other information transmitted to MICRON by MS that MS bas
identified a3 being proprietary and/or confideatial or that, by the nature of the circumstances surrounding
the disclosure, ought ip good faith 10 be treated as proprietary and/or confidential, and will make »o use
of such information and know-bow except under the terms and during the existence of this Agreement.
However, MICRON shall bave po obligation to maintain the confidentiality of information that (i) it
received rightfully from another party prior 1o its receipt from MS (ij) bas become geoenally available o
the public through no action or fault of MICRON, or (iii) is independently developed by MICRON.
Furtber, MICRON may disclose coafidential information as required by governmental or judicial order,
provided MICRON gives MS prompt notice of such order and complies with any protective order (or
equivaleat) imposed on such disclosure. MICRON shall treat all Product adaptation materials (including
source code) as confidential information and shall aot disclose, disseminate or distribute such materials to
any third party without MS' prior written permission. MICRON sball treat the terms and conditions of
this Agreement as confidential; however, MICRON may disclose such information in confidence o its
immediate legal and financial consultants as required in the ordinary course of MICRON's business.
MICRON's obligation under this Section 13 sball extend to the earlier of such time s the information
protected bereby is in the public domain through no fault of MICRON or five (5) years following
termination or expirstion of this Agreement

14. AUDITS

(2) During the term of this Agreement, MICRON agrees to keep all usual and proper records and
books of account and all usual and proper cotries relating to each Product licensed. '

(b) MS may cause an audit and/or inspection to be made of the applicable MICRON records and
facilities in order to verify statements issued by MICRON and MICRON's compliance with the terms of
this Agreement. Prompt adjustment shall be made to compensate for any errors or omissions disclosed
. by such andit. Any such audit shall be conducted by an independent certified public accountant selectsd mutually
and Micron by ‘MS¥(other than ou a contingent fee basis). Any audit and/or inspection shall be conducted during
regular business hours at MICRON's facilities, with or without notice. MICRON agrees to provide M5 the
designated audit or inspection team access to the relevant MICRON records and facilities. Any such
audit shall be paid for by MS unless material discrepancies are disclosed. *Material® shall mean the
lesser of Ten Thousand Dollars (US$10,000.00) or five percent (5%) of the amount that was reported. If
mterial discrepancies arc disclosed, MICRON agrees to pay MS for the costs associated with the andit.
Further, MICRON shall pay MS an additional royalty of twenty-five percent (25%) of the applicable
royalty on Exhibit(s) C for each unit MICRON failed to report that is in excess of five percent (5%) of
the pumber of units actually reported by MICRON as is disclosed in such audit. In no event shall andits
:e made more frequently than semi-annually unless the immediately preceding audit disclosed a material
iscrepancy. .

(c) Neither the right to examine and audit por the right to receive an adjustment shall be affected
by any statement to the contrary, appearing on checks or otberwise, umless expressly agreed to in writing
by the party having such right -

@ i pat-ME—ma) Teio—wid " MICROM- e—weitica-
request MS will make svailable to MICRON the records and reports pertaining to such sudit.prepercd-by
’ls o I I . g '
15. CONTROLLING LAW: NO FRANCHISE

() This Agreement shall be construsd and controlled by the laws of the State of Washington, and
MICRON consents to jurisdiction and vepue in the state and federal courts sitting in the State of
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Washington. Process may be served oo cither party in the manner set forth in Section 17 for the delivery
of potices or by such other method as is suthorized by applicable law or court rale.

() Neitber this-Agreement, nor sy terms and conditiops coptained berein, shall be coustmrd as
creating a partoership, joint veature or ageacy relationship or as granting s franchise as defined in the
Washingtoo Franchise Investment Protection Act, RCW 19.100, as amended, or 16 CFR Section
436.2(s). The price and psyment described in Section 3 of this Agreement shall be coustrued as & royalty
fee for the rights granted in Section 2 of this Agreement, and not as a franchise fee.

16. ATTORNEYS' FEES

If cither MS or MICRON employs attorpeys to eaforce any rights arising out of or relating W this
Agreement, the prevailing party shall be entitled to recover its reasopable atiorneys’ fees, costs and other
expenses.

17. NOTICES AND REQUESTS

All potices, authorizations, and requests in connection with this Agreement shall be decmed given on the
day they are (i) deposited in the U.S. mails, postage prepaid, certified or registered, return receipt
requested; or (ii) seat by air express courier, charges prepaid; and addressed as follows (or to such other
address a3 the party to receive the notice or request so designates by written notice to the other):

MICRON:
NOTICES: BIOLL TO:
MICRON COMPUTER, INC. MICRON COMPUTER. INC.
915 East Karcher 915 East Karcher Y
Nampa, ID 83687 Namps, ID £3687 fea Y,
Atto: Pete Samando Attn: Shelly Whiting, Accounts Payable /- @l
Telephone: (208) 465-3434 '
Fax: (208) 465-3424 SHIP TO:

MICRO COMPUTER, INC.

With copy to: 915 East Karcher
MICRON COMPUTER, INC. Nampa, [D 83687
915 East Karcher Attn: Erer-Grover Pete Scamardo
Nampa, ID 83687 A
Atn: Chase Mart, President MICRON Support

Fax: (208) 465-3424 telephone no.: (208) 465-3434

MS-PCA 1202940
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NOTICES: Other Correspondence:
MICROSOFT CORPORATION OEM Sales

One Microsoft Way MICROSOFT CORPORATION
Redmond, WA 98052-6399 One Micrasoft Way

Attn: Vice Presideat, OEM Group Redmood, WA 98052-6399
With copy to:

MICROSOFT CORPORATION

Ove Microsoft Way

Redmond, WA 98052-6399
Attn: Law & Corporate Affairs
Fax: 206-936-7329

18. GENERAL

(a) Any Product which MICRON distribates or licenses to or on behalf of the United States of
America, its ageocies md/or instumentaliies (the "Government®), are provided to MICRON with
RESTRICTED RIGHTS. Use, duplication or disclosure by the Goverament is subject to restriction as
set forth in subparagraph (cX1)(ii) of the rights in Technical Data and Computer Software clause at
DFAR 252.227-7013, or as set forth in the particulsr department or ageacy regulations or rules which
provide MS protection equivalent to or greater than the above-cited clause. MICRON sball comply with
any requiremeots of the Government to obtain such RESTRICTED RIGHTS protection, including
without limitation, the placement of any restrictive legends oo the Product sofrware, Product
documentation, and any license agreement nsed in connection with the distribution of the Product
Manufacturer is Microsoft Corporation, One Microsoft Way, Redmood, Washington 98052-6399.
Ubnder no circumstances shall MS be obligated to comply with any Governmental requirements regarding
the submission of or the request for exemption from submission of cost or pricing data or cost accounting
requirements. For any distribution or license of the Product that would require compliance by MS with
Governmental requirements relating to cost or pricing data or cost accounting requirements, MICRON
tust obtain an appropriate waiver or exemption from such requirements for the benefit of MS from the
appropriate Governmental authority before the distribution and/or lLicense of the Product o the
Government.

(b) MICRON agrees that neither it por its customers intends to or will, directly or indirectly,
export or transmit (i) any Product or related documentation and technical data or (ii) any product (or any
part thereof), process, or service that is the direct product of a Product, to any country to which such
export or transmission is restricted by apy applicable U.S. regulation or statute, without the prior written
conseat, if required, of the Burcau of Export Administration of the U.S. Department of Commerce, or
such other governmental entity as may bave jurisdiction over such export or transmission.

(c) This Agreement does not constitute an offer by MS and it shall not be effective until signed by
both parties. Upon execution by both pasties, this Agreement shall constitute the entire agreement
between the parties with respect to the subject matter bereof and merges all prior and contemporaneous
communications. Jt shall not be modified sxcept by a written agreement signed oa bebalf of MICRON
and MS by their respective duly suthorized represeptatives. Unless agreed to in a separate writing signed
by both parties, any statemnent sppearing as a restrictive endorsement oo a check or other document which
purports to modify a right, obligation or Liability of eitber party shall be of no force and effect.

) (d) I any provision of this Agreement shall be beld by » court of competeat jurisdiction to be
illegal, invalid or uneaforcesbie, the remaining provisions shall remain in full force and effect. If this
Agreement as it relstes to any Produci(s) bicensed bereunder shall be beld by a court of competent

-~
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jurisdiction to be invalid, illegal or uneaforceable or if this Agreement is terminated as to particular
Product(s), this Agreement sbal) remain in full force and effect as lo the remaining Product(s).

{¢) No waiver of any breach of any provision of this Agreement sball constitute & w.niver of any
prior, cobcurrent or subsequent breach of the same or any otber provisions bereof, and no waiver sball be
effective unless made in writing and signed by an autborized representative of the waiving party.

() The Section beadings used in this Agreement and the atiached Exhibits are intended for
coovenience only and shall not be deemed to supersede or modify sy provisions.

19. OTHER AGREEMENTS

This Agreemest shall supersede snd terminate License Agreement number 5717-2283 for MS-DOS 5.0
(Prepaid) and Windows 3.1 (Prepaid) provided this Agreement bas been properly executed on bebalf of
MICRON by its duly suthorized representative and accepted by MS at its Redmound, Washington office
prior to March 1, 1993,

20. MICRON'S GOVERNMENTAL APPROVAL OBLIGATIONS

MICRON shall, at its own expense, obtain and arrange for the maintenance in full force and effect of all
goveramental approvals, conseots, licenses, suthorizations, declantions, filings, and registrations as may
be pecessary or advisable for the performance of all of the terms md coonditions of the Agreement
including, but pot limited to, foreign exchange spprovals, import and offer agent licenses, fair trade
approvals and all approvals which may be required to realize the purposes of the Agreement. MICRON
warrants and represents that the Product(s) is importable into the country identified in the *Ship To®
address for MICRON listed in Section 17.

If any pecessary approvals are not or cannot be obtained within a reasapable time in form and substance
satisfaztory to MS, MS may immediately terminate this Agreement, and upon receipt of such notice by
the MICRON, this Agreement shall be pull, void and of no effect.

IN WITNESS WHEREOQF, the partics have executed this Agreement as of the date set forth above. All
signed copies of this Agreement shall be deemed originals.

manorr ﬁmnon MICRON COMPUTER, INC.
By

By
— M. ChaseS Mant
Name (Print) Name (Print)
President
Tite Title -
AR = farl 4 reee
Date l l Date 4
Date of Issue: )
12/03/92  LE973050.002 ' 0326/93 LE930290.003 '
MS-PCA
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EXHIBIT A - SAMPLE LICENSE AGREEMENT
MICRON LICENSE AGREEMENT

This is & legal agreement between you, the end user, and MICRON. BY OPENING THIS
SEALED DISK PACKAGE, YOU ARE AGREEING TO BE BOUND BY THE TERMS OF TH1S
AGREEMENT. IF YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT, PROMPTLY
RETURN THE UNOPENED DISK PACKAGE AND THE ACCOMPANYING ITEMS (including
writtes materials sod bipders or other containers) TO THE PLACE YOU OBTAINED THEM FOR A
FULL REFUND.

MICRON SOFTWARE LICENSE

1. GRANT OF LICENSE MICRON grants to you the right (o use ope copy of the enclosed
Microsoft software program (tbe *SOFTWARE®) on s single terminal comnected to & single computer
(i.e. with a single CPU). You may not perwork the SOFTWARE or otberwise use it on more than one
computer or computer terminal at the same time.

2. COPYRIGHT. Tbe SOFTWARE is owned by Microsoft or its suppliers and is protected by
United States copyright laws and interpational tresty provisions. Therefore, you must treat the
SOFTWARE like any other copyrighted material (e.g. 8 book or mmsical recording) except that you may
cither (a) make ope copy of the SOFTWARE solely for backup or archival purposes, or (b) transfer the
SOFTWARE 1o s single bard disk provided you keep the original solely for backup or archival purposes.
You may not copy the written materials accompanying the SOFTWARE. :

3. OTHER RESTRICTIONS. You may not rent or lease the SOFTWARE, but you may transfer
the SOFTWARE and sccompanying written materials op a permanent basis provided you retain 0o copies
and the recipient agrees to the terms of this Agreement. You may not reverse engineer, decompile or
disassemble the SOFTWARE. Any transfer of the SOFTWARE must include the most recent update and
all prior versions.

4. DUAL MEDIA SOFTWARE. If the SOFTWARE package connins both 3-1/2° and 5-1/4°
disks, then you may use only the disks appropriate for your single-user computer. You may not usz the
other disks on apother computer or joan, rent, lease, or transfer them to gpother user except as part of the
permanent transfer (as provided above) of all SOFTWARE and written materials.

5. YOU MAY NOT USE, COPY, MODIFY, OR TRANSFER THE SOFTWARE OR ANY
COPY IN WHOLE OR IN PART, EXCEPT AS EXPRESSLY PROVIDED IN THIS LICENSE ALl
RIGHTS NOT EXPRESSLY GRANTED ARE RESERVED BY MICRON OR ITS SUPPLIERS.

LIMITED WARRANTY

LIMITED WARRANTY. MICRON warrants that (a) the SOFTWARE will performm substantially
in accordance with the accompanying written materials for a period of ninety (90) days from the date of
receipt; and (b) any bardware sccompanying the SOFTWARE will be free from defects in mmterials and
workmaonship under sormal use and sexvice for a period of oue (1) year from the date of receipt. Any
implied warranties on the SOFTWARE and hardware are limited to ninety (90) days and one (1) year,
respectively. Some states do not allow limitations on duration of an implied warranty, so the above
limitation may oot apply to you. -
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EXHIBIT A
(Contipued) |

CUSTOMER REMEDIES. MICRON's eptire Liability and your exclusive remedy shall be, at
MICRON's option, either (s) return of the price paid or (b) repair or replacement of the SOFTWARE or
bardware that does not meet MICRON's Limited Warranty and which is returned to MICRON with a
copy of your receipt. This Limited Warranty is void if failure of the SOFTWARE or bardware has
resulted from accident, abuse, or misapplication. Any replacement SOFTWARE will be warranted for :
the remainder of the original warranty period or thirty (30) days, whichever is longer. ‘

NO OTHER WARRANTIES. MICRON AND ITS SUPPLIERS DISCLAIM ALL OTHER
WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO IMPLIED
WARRANTIES OF MERCHANTARILITY AND FITNESS FOR A PARTICULAR PURPOSE, WITH ;
RESPECT TO THE SOFTWARE, THE ACCOMPANYING WRITTEN MATERIALS, AND ANY |
ACCOMPANYING HARDWARE. THIS LIMITED WARRANTY GIVES YOU SPECIFIC LEGAL
RIGHTS. YOU MAY HAVE OTHERS, WHICH VARY FROM STATEJURISDICTION TO
STATE/JURISDICTION. . I

NO LIABILITY FOR CONSEQUENTIAL DAMAGES. IN NO EVENT SHALL MICRON OR :

ITS SUPPLIERS BE LIABLE FOR ANY DAMAGES WHATSOEVER (INCLUDING, WITHOUT
LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION,
LOSS OF BUSINESS INFORMATION, OR OTHER PECUNIARY LOSS) ARISING OUT OF THE
USE OF OR INABILITY TO USE THIS PRODUCT, EVEN IF MICRON OR ITS SUPPLIERS HAVE
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. BECAUSE SOME
STATES/JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF LIABILITY
FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT
APPLY TO YOU.

U.S. GOVERNMENT RESTRICTED RIGHTS
Tbe SOFTWARE md documentation are provided with RESTRICTED RIGHTS. Uss,
duplication, or disclosure by the Government is subject to restrictions as set forth in subparagraph
(eX1)(ii) of The Rights in Technical Data and Computer Software clause at DFARS 252.227-7013 or in
subparagraphs (c)(1) and (2) of the Commercial Computer Software — Restricted Rights at 48 CFR
52.227-19, as applicable. Masufacturer is Microsoft Corporation/One Microsoft Way/Redmond, WA
98052-6399. Convtractor is MECRONY_COMPUTER, INC. {A $15 E. Kaccher Rg., Nampa, ID B3657-304¢

This Agreement is governed by the laws of the State of lashie=rea. Idaho

Should you bave any questions copcerning this Agreement, or if you desire to contact MICRON for any
reason, please write: MICRON Customer Sales and Service/ 915 E. Karcher (Address) Rd.,
Nampa, I0 B3687-3045 .

Exhibit to the License Agreement dated April 1, 1993, between MICROSOFT CORPORATION and
MICRON COMPUTER, INC.
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EXHIBIT B
PAYMENT SCHEDULES

MINTMUM COMMITMENT
First Period of This Agreement

MICRON agrees to pay a minimum of Six Hundred Tweaty Five Thousand Dollars (US$625,000.00) for
Product(s) licensed under this Agreement within the first period of this Agreement as described below.
The Minimum Commitment Schedule listed below sets forth the minimum cumulative amounts of
paymests which MICRON shall make to MS during the first period of this Agreement. To the extent
that actual earped royalties exceed the cumulative minimum commitment paymeats, MICRON sball pay
MS for actual earned royalties. To the extept that cumulative minimum commitment paymeats exceed
nmdmdmﬂdu,m;hw“hhawumﬁdmﬂﬁadﬂkmﬁhqxhn
future carned royalties only during the Initia! Term of this Agreement and ogly for the Product(s)
licensed berein. Prepaid royalties are pot recoupable against paymcats made o the Authorized
Distributor and/or Authorized Replicator for copies of Product ordered by MICRON. Tbe minimum
commitment amownt payable upon signing of this Agreement as set forth below is refundable pursuant to
Section 4(a) of this Agreement. All other minimum commitment payments are pot refimdable.

MINIMUM COMMITMENT SCHEDULE
(FIRST PERIOD)
Cumulative Amount
Payment Amount of Paymeots for

Date (USS) __ Pericd (USP)
Signing of this Agreement )

- tpayment due upon signing) $50,000.00 $50,000.00
Three (3) moanths after the end
of the calepdar quarter in which the
Effective Date occurs (*"FIRST PAYMENT DATE"®) $143,750.00 $193,750.00
3 mooths after the FIRST PAYMENT DATE $143,750.00 $337,500.00
6 months after the FIRST PAYMENT DATE $143,750.00 $481,250.00
9 months after the FIRST PAYMENT DATE $143,750.00 . 62.5.000.00
Total First Period Minimum Commitment 25,000.00 £25.000.00

Except for the amount due on signing, the date of payment for the above calesdar qua;1= amounts sball
be as provided in Section 3.
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(Continued)

MINIMUM COMMITMENT
Second Period of This Agreement

mCRONlmhmlﬁnimobeeMmimeHmchdﬁﬁyTbmdDollu.-s
(US$1,450,000.00) for Product(s) licensed under this Agreement within the secood period of this
Agreement as described below. The Minimum Commitment Schedule listed below scts forth the
minimum comulative amounts of paymeats which MICRON shall make to MS during the second period
of this Agreement Plymnudedm'ingdwﬁntpaiodof&hwmllmtbeaadimd
towards the minimum commitment requircmeant in the second period. To the extent that actual earned
mydducaedth:nmﬂnﬁwniﬁmmwmw”mh.mCRONMmMSfmm
camed royalties. To the extent that cursulative minimum commitment payments exceed actual earned
royalties, such excess shall be known as prepaid royalties and sball be recoupable agaiost future earned
royalties only during the Initia] Term of this Agreement md only for the Product(s) liceased berein.
Minimum commitment payments are pot refundsble. Prepaid royalties are pot recoupable against
paymests made to the Autborized Distributor and/or Autborized Replicator for copies of Product ordered
by MICRON.

MINIMUM COMMITMENT SCHEDULE

(SECOND PERIOD)
Cumulative Amount
Payment Amount of Paymeats for
12 months after the FIRST PAYMENT DATE $362,500.00 $362,500.00
15 months after the FIRST PAYMENT DATE $362,500.00 $725,000.00
18 months after the FIRST PAYMENT DATE $362,500.00 $1,087,5C0.C0
2] months after the FIRST PAYMENT DATE $362.500.00 $1,450,000.00
Total Second Period Minimum Commitment 1,450.000.00 450.000.00

The date of payment for the sbove calendar quarter amounts shall be as providsd in Section 3.

MS-
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(Continued)

MINIMUM COMMITMENT
Third Period of This Agreement

MICRON agrees to psy a minimum of Ope Million Four Hundred Fifty Thousand Dollan
(US$1,450,000.00) for Product(s) licensed under this Agreement within the third period of this
Agreement as described below. The Minimum Commitment Schedule listed below sets forth the
minimum cumulative amounts of payments which MICRON shall make to MS during the third period of
this Agreement. hymumdedmingthcfn&mduwndpuiodsof&hwm(mnmbe
credited towards the minimum commitment requirement in the third period. To the extent that actual
earned royalties exceed the cumulative minimum commitment payments, MICRON shall psy MS for
actusl carped royalties. To the extent that cumulative minimum commilmest paymedts exceed actual
medroydtiu.ud;ummllhebmuprqlidmydﬁundhﬂbencouplbkuﬂnnfum
earned royalties only during the lnitial Term of this Agreement and only for the Product(s) licensed
berein. Minimum commitment psyments are not refundable. Prepaid royalties are pof recoupable
against payments made 1o the Authorized Distributor and/or Authorized Replicator for copies of Product
ordered by MICRON.

, .

(THIRD PERIOD)
Cumulative Amount

Payment Amount of Paymeats for
Date — (Usy ° _Period(USH
24 months after the FIRST PAYMENT DATE $362,500.00 $362,500.00
27 months after the FIRST PAYMENT DATE $362,500.00 $725,0C0.00
30 months after the FIRST PAYMENT DATE $362,500.00 $1,087,5¢0.00
33 months after the FIRST PAYMENT DATE w 450,0C0.CO
Total Third Period Minimum Commitment 1,450,000.00 $1.450,000.00

The date of payment for the above calendar quarter amounts shall be as provided in Section 3.

Exhibit to the License Agreement dated April 1, 1993, between MICROSOFT CORPORATION and
MICRON COMPUTER, INC.
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EXHIBIT C1 (SYSTEM COMMITMENT)

PRODUCT: Microsoff® MS-DOS?®
YERSION NO: 6.0
PRODUCT DELIVERABLE:

OEM Distribution Kit consisting of Product in object code form and installation utilities.
Single copy of Product documentation for support purposes only.

ERODUCT SPECTFICATIONS:

i

¥t !

‘Aixt.

The Product will have features as specified in the Product documestatice. f‘ .
S

ROYALTY PAYMENTS AND REPORTING REQUIREMENTS:

(a) MICRON agrees to psy MS a royalty, at the applicabie rate set forth below, muitiplied by the
pumber of full or partial Customer System(s) shipped or placed in wee by or for MICRON during the
term of this Agreement.

Qustoper Systerp Rovalty Rate (USS)
Exhibit M1 $24.00

NOTE: The above royalty is exclusive of any charpes by the Authorized Distributor or Authorized
Replicator, as applicable, for copies of Product ordered by MICRON.

() If MICRON liceases or distributes a non-US English langunage version of the Product, thes, in
addifion to the royalty payable in Section (s) sbove, MICRON agrees to pay MS a royalty of (US$2.00)
multiplied by the pumber of full or partial copies of such transiated version of the Product licenssd or
distributed by or for MICRON during the term of this Agreemeat.

(¢) MICRON's report sball specify the sumber of Customer System(s) shipped or placed in use
by or for MICRON during that calendar quarter and the pumber of copies of Product for each language
version lic d or distributed by or for MICRON during that calendar quarter. MICRON sball furnish
this statement for each Customer System identified in Exhibit M1 and sball report for each Customer
System separately and by langusge version of Product. In the event that no Customer System(s) arc
shipped or placed in use by or for MICRON during a calendar quarter and no copies of Product are
licensed or distributed by or for MICRON during such calendar quarter, MICRON shal! indicate this on
the royalty report

ADDITIONAL PROVISIONS:

For Customer Systems which are shipped with MS-DOS 6.0, MICRON agrees to pre-install the Product
on the bard disk of such Customer Systems.

MS-PCA 1202948
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(Continued)

ROYALTIES FOR NEW VERSION RELEASES:

MS may elect to increase the per system royalty applicable to new Version Releases, which royalty ahall
apply to succeeding releases until chngudherwnd:rorbywtofmpcnis. The maximum per
system royalty for a new Version Release shall be determined as follows:

Maximum royalty = R + (R*N*1.5%),
vhutRiltheiniﬁdpermmyﬂtyduu-ibedubovtndNillhemmbcrofmomhs(tmmdedmthc

pearest whole pumber) that have elapsed from the Effective Dute until MS delivers the new Version
Release.

PRODUCT NAME AND ASSOCIATED TRADEMARKS: Microsoft® Ms-DOS® 6.0

Exhibit to the License Agreement dated April 1, 1993, between MICROSOFT CORPORATION and
MICRON COMPUTER, INC. ’ A .
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EXHIBIT Q (SYSTEM COMMITMENT)

PRODUCT: Enhanced-Tools for MS-DOS® 6

VERSION NO: 1.0
oDy

OEM Distribution Kit coosisting of Product in object code form and installation utilities.
Single copy of Product documentation for support purposes only.

PRODUCT SPECTFICATIONS:
The Product will bave features as specified in the Product documentation.
ROYALTY PAYMENTS AND REPORTING REQUIREMENTS:

() MICRON agrees to pay MS a royalty, st the spplicable rate set forth below, multiplied by the
pumber of full or partia] Customer System(s) shipped or placed in use by or for MICRON during the
term of this Agreement.

. . .
Exhibit M1 $2.00

NOTE: The above royalty is exclusive of any charges by the Authorized Distributor or Authorized
Replicator, as applicable, for copies of Product ordered by MICRON.

() 1f MICRON licenses or distributes a non-US English language version of the Product, then, in
addifion to the royalty payable in Section (a) above, MICRON agrees to psy MS a royalty of (USS$0.50)
multiplicd by the number of full or partial copies of such translated version of the Product licensed or
distributed by or for MICRON during the term of this Agreement.

(¢) MICRON's report shall specify the number of Customer System(s) shipped or placed i use
by or for MICRON during that calendar quaster apd the number of copies of Product for each language
version licensed or distributed by or for MICRON during that calendar quarter. MICRON sball furnish
this statement for each Customer System identified in Exhibit M1 and shall report for each Customer
System separately and by language version of Product In the event that no Customer System(s) are
shipped or placed in use by or for MICRON during a calendar quarter and no copies of Product are
licensed or distributed by or for MICRON during such calendar quarter, MICRON sball indicate this on
the royalty report.

(o) (0) NS:

for Customer Systems which are shipped with Enbanced Tools for MS-DOS 6, MICRON agrees to pre-
install the Product on the bard disk of such Customer Systems.

MS-PCA 1202950
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{Continued)

ROYALTIES FOR NEW VERSION RELEASES:

MS may elect to increase the per system royalty spplicable to new Version Releases, which royalty shall
spply W succeeding releases until chapged bereunder or by agreemeat of the parties. The maximum per
system royalty for & new Version Release shall be determined as follows:

Maximum royalty = R + (R*N*1.5%),
whmRblbeiniﬁdperqmmydtydmibednbovendNinhembwofmm (rounded to the
pearest whole pumber) that bave elapsed from the Effective Date until MS delivers the new Version

Rejease.

PRODUCT NAME AND ASSOCIATED TRADEMARKS: Eshanced Tools for MS-DOS® 6

Exhibit to the License Agreement dated April 1, 1993, between MICROSOFT CORPORATION and
MICRON COMPUTER, INC. ’ : .
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EXCHIBIT C3 (SYSTEM COMMITMEND

PRODUCT: Microsof® Windows™

VERSION NO: 3.1

EOREIGN LANGUAGE: (Do sot fill in if Domestic USA Version)
PRODUCT DELIVERABLE:

OEM Distribution Kit consisting of Product in object code form and installation utilities.
Single copy of Product documentation for support purposes only.

PRODUCT SPECIFICATIONS:
The Product will have feamres as specified in the Product documentation.
ROYALTY PAYMENTS AND REPORTING REQUIREMENTS:
(8) MICRON agrees to pay MS a royalty, at the applicable rate set forth below, multiplied by the

purnber of full or partial Customer System(s) shipped or placed in use by or for MICRON during the
term of this Agreement. :

Qustomer System Rovalty Rate (USS)
Exhibit M2 : $32.00

NOTE: The above royalty is exclusive of any charges by the Authorized D:Ltuibutor or Authorized
Replicator, as applicable, for copies of Product ordered by MICRON.

() 1f MICRON licenses or distributes a non-US English language version of the Product, thex, in
addition to the royalty payable in Section (&) above, MICRON agrees to pay MS a royalty of (US$4.00)
multiplied by the pumber of full or partial copies of such translated versiop of the Product liceased or
distributed by or for MICRON dhuaing the term of this Agreement

(c) MICRON's report shall specify the number of Customer System(s) shipped or placed i use
by or for MICRON during that calendar quarter and the number of copies of Product for each language
version licensed or distributed by or for MICRON during that calendar quarter. MICRON sball fumnish
this statement for each Customer System identified in Exhibit M2 and shall report for each Customer
System separatzly and by language version of Product. In the event that no Customer System(s) arc
shipped or placed in nse by or for MICRON during a calendar quarter and oo copics of Product are
licensed or distributed by or for MICRON during such calendar quarier, MICRON sball indicate this oo
the royalty report.

ADRDITIONAL PROVISIONS:

-

For Customer Systems which sre shipped with Windows, MICRON agrees 1o pre-install the Product on
tbe bard disk of such Customer Systems.

HS-PCA 1202952
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(Continued)

ROYALTIES FOR NEW VERSION RELEASES:
MS may elect to increase the per system royalty spplicable to new Version Releases, whick royalty shall
apply to succeeding releases until changed bereunder or by agreement of the pasties. The maximum per
system royalty for a new Version Release shall be determined as follows

Mazimum royalty = R + (R*N®1.5%),
whmRhtbeiniﬁdpersyﬂgmroyﬂtydmﬁbdnbovendNhmembﬂofmlh:(mmdedtocbe

pearest whole number) that bave elapsed from the Effective Daic until MS delivers the oew Version
Release.

PRODUCT NAME AND ASSOCIATED TRADEMARKS: Microsoft® Windows™

Exhibit to the License Agreement dated April 1, 1993, between MICROSOFT CORPORATION and
MICRON COMPUTER, INC. ’ ’ :
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For purposes of this Agreement, MICRON's Customer Systems shall be defined to be all MICRON's
current and future single user computer systems that utilize a single one of the Intel microprocassors
listed below, or poo-Inte] microprocessors that execute the same instruction sets.

Processor
80286 All versions
80386 All versions

80486 All versions

Exhibit to the License Agreement dated April 1, 1993, between MJCROSOFT CORPORATION and
MICRON COMPUTER. INC.
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For purposes of this Agreement, MICRON's Customer Systems shall be defined to be all MICRON's
current and future singie user computer systems that utilize a single ooe of the Intel microprocessors
Www.mmbumicmpm&nwdnminﬂmc&hum. include & bard
drive. i .

s as to Microsoft Windows 3.1, shall
Processor
80386 All verzions

80486 Al versions

Exhibit to the License Agreement dated April 1, 1993, betweea MICROSOFT CORPORATION and
MICRON COMPUTER, INC.
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EXHIBITR

. Royalty Report for MICRON COMPUTER. INC.

Reporting Period: . 19 to : .19
Microsoft Contract #
PER-SYSTEM PRODUCT A B C(=AxB
Product Name and Version Number of
Product ID CPU Royalty Systems . Royalty
Language Type Rate Due
System 1: S $
System 2: $ $
System 3 $ $
System 4: $ S
System S: $ s
System 6: $ L S
Total Reported:  §
PER-COPY PRODUCT A B C(=AxB)
Product Name and Version '
Product ID Per Copy Copies Royalty
Language Royalty Shipped Due
$
Other
(Describe) Per Copy Copies Royalty
Royalty Shipped Due
$ $
Total Royalty Reported: S
Total Payment Enclosed: S

If this is your initial royalty report, please indicate date of first Product shipment for revenue.

Report Completed by: (Signature)

(Print)

(Date)

Telepbone Number:  ( ) -

Exhibit to the License Agreement dated April 1, 1993, between MICROSOFT CORPORATION and
MICRON COMPUTER, INC. -
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