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MICROSOFT INTERNET EXPLORER VERSION 4 and Comes v. Microsoft
INTERNET EXPLORER ADMINISTRATION KIT ' ;
LICENSE AND DISTRIBUTION AGREEMENT

This Internet Explorer Administration Kit Licease and Distribution Agreement — IE 4.0 (“Agreement™) is
entered by and between MICROSOFT CORPORATION, 2 Washington corporation located at One Microsoft
Way, Redmond, WA  98052-6399 (“Microsoft™), and COMPANY that agrees and accepts the following
terms and conditions of this Agrecment, by executing this Agreement where indicated below.

Company Name
& Address:
Attention: Contact/Title:
Phoae:
Fax:
Email:
State/Country of
Incorp.:

1. DEFINITIONS

(a) “Active Desktop” means the Channel Clicat feature of Microsoft's Internet Explorer version 4.0
software which supports “webcast,” “push” or “broadcasts™ of Coatent via the World Wide Web
(the “Web™).

(b) “Channel” means an aggrcgation of Content acd advertising (if any) that is displayed or played, or
available to be selected by an end user foc display and/or play, by means of a Channel Client, and
which may be further divided into sub-Channels.

()  “Channel Client” means software that enables an End User to select and receive Channels in one or
more display and/or audio elements, including software that is: (i) an interactive application (such
as 8 Web browser) that displays and/or plays Content within an application (ar similar) window or
directly upon a operating system desktop; and/or (ii) an animated and network-interactive screen
saver application.

(d) “Channel icon™ means an icon or button whick has an identifying logo and/or trademark an” =
integrated pointer/URL which may be pre-configured in the Internet Explorer Active Desktop oser
interface such that an end user, upon first starting up or using Active Deskiop, will (if already
connected to the Web) be able to link to an associated Channel.

(e) “Content” means data, text, andio, video, graphics, photographs, artwork and other technology and
materials provided for use on Channels or Web sites.

()  “Guidelines™ means the guidelines for use of the Logo as outlined in the Microsoft Internet Explorer
Logo Usage Guidelines which are located at hitp.//www.microsoft.com/ie/logo (for the button logo)
and attached hereto as Exhibit A for the “Includes Microsoft Internet Explorer” logo both of which
are made an integral part of this Agreement.

() “Internet Site™ means Company's Web site(s).
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“Internet Product”™ means all versions and releases of products distributed by Company, whether
such versions and releases are created, marketed, and/or sold by Company or third parties; provided,
however, that “Internet Product” does ot include a personal computer.

“IEAK” means a collection of tools which enable an Internet Explorer and Outlook Express licensee
to perform limited customizations to Internet Explorer, such customizations being made in
accordance with the instructions in the IEAK, the provisions in Sections 2(d) through (g)
(collectively, the “Instructions™), and including any updates to the IEAK which may be provided by
Microsoft to Company under this Agrecment.

“License Key” means the ]0-digit alpha numeric code provided by Microsoft that enables Company
to use the customization features of the [EAK.

“Logo™ means the “Microsoft® Internet Explorer” logo depicted in the Guidelines or such additional
or replacemeat logos as Microsoft may provide from time to time under this Agrecment.

“Licensed Software” m%‘ in object code forrn only for Platformns in_all available languages
requested by Company, the Microsoft software components identified in Exhibit C. as may be
amended from time to time “Licensed-Seftware”fneans _in-object-code—form—only—for Rlatforme ir

“Platforms™ means Windows 3.x (mcluding Windows for Workgroups 3.x), Windows 95,
Windows 98, Windows NT, Applc Macintosh, and UNDX.

LICENSE GRANTS, CONDITIONS & RESTRICTIONS

IEAK. Microsoft grants to Company a nooexclusive, limited worldwide, royaity-free license to
customize Internet Explorer and Outlook Express using the IEAK in accordance with the
Instructions. Company acknowledges and agrees that its use of the IEAK to customize Internet
Explorer and Outlook Express requires the rightful receipt from Microsoft of the License Key
allocated 0 Company. Company agrees that it shall only use the IEAK in accordance with the
Instructions. 1n the event the capabilities and/or instructions of the IEAK are in conflict, either by
providing more or fewer capabilitics than the customization rights granted in Sections 2(d) through
(), the customization rights in Sections 2(d) through (g) shall have precedence. Without fimiting
the above license Com shall have the following right relating to its use of the

—————-—m__l!ﬂr_____mg_ggw
the License Key: 1o use, reproduce, and distribute the IEAK apd the License Key imemally within

Company,

Licensed Software. Microsoft grants 1o Company a nonexclusive, limited, woridwide, royalty-free
license to use, reproduce and distribute (directly and indirectly through Company’s distributors)
through Cotupany’s distribution channeis (including, but not limited to, distribution via the Web) the
Licensed Software solely as part of or for use in conjunction with Cempanys-one or more Intemet

Products, as determined from time to time by Company, to' Company’s end user customers and
prospective end user customers., The foregoing license is expressty subject to the following
conditions:
ard VFo subllarse %reﬁoms s
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(1)  No Standalone Distribution. The Licensed Software may only be distributed as part of or for
use with Cesmpany’sInternet Product, and not as a “standalone” product; provided, bowever,
that Coropany or Company’s sublicensees may distribute updates of the Licensed Software
separately for purposes of updating an existing end user customer of an Internez Product.

(2) New Releases. If Microsoft makes 2 new release of Licensed Software available, then
Com shall use reasonable efforts to (i} cease reproduction and distrihution of the older
version_of the Licensed Software component and shall promptly commence reproduction and
distribution of the new release of the Licensed Software component with Com ’s Internet
Product, provided that Company may deplete its existing ipventory of Company's Internet
Product containing a prior version of the Licensed Software: and (ii) notify its end users that a

ew felease of the Licensed Sofiware may be availabie from with indication of
appropriate URL) or from Microsoff by at least ipctuding substantially the following notice

on Company's main public web site for the Intemet Product: “A \_new version of the Licensed

Software (or component thereof) may be available. Please go 1o [applicable Company URL]

to update vour software.” Use of 8 new release of the Licensed Software may be subject to
amended terms as set forth in Exhibit CNaw-Releases—if-Microsof—makes—a—new—rolease
han—an—"Jodate” sase—which-is—desienated-b HGFOSOH—a . hanpe—in—the

End Users pand Distridutors. Co:i:pany's sublicenses will not be materially inconsistent with
the tepms and conditions of this Agreement regarding rights granted by and obligations
inrposed upon Company by Microsoft.

(4)  License Restrictions. The following restrictions apply to the license grant in this Section 2:
(i) Company may not reverse engineer, decompile or disassemble the Licensed Software;
(ii) Company ruay not separate the componeats of the Licensed Software for individual
distribution; (iii) Except as expressly provided in Section 2(g)A, Company @iz
any coruponent of the Licensed Software from its distribution of the Licensed Software with
its Internet Product_with which Company chooses to_distribute the Licensed Software;
(iv) Company may not authorize further redistribution of the Licensed Software by its end
users of Company's Internet Product; and (v) Company shall maintain and not slter or
Temove any copyright, trademark, and other protective notices contained in the Licensed
Software, imcluding the end user liccase agreement (“EULA™) which is included in the sctup
installation of the Licensed Software. Company shall also comply with the Guidelines.

() Logo.
(1) Microsoft hereby grants to Company a limited, worldwide, nonexclusive, non-assignable

{except as otherwise permitted by this Agreement), nontransferable, royalty-free, right to use

the Logo solely in conjunction with Company’s use and distribution of the Licensed Software

with the Internet Product(s) and solely in the manner described in the Guidelines. Company

agrees and acknowledges: Microsoft owns the Logo and poodwill associated therewith; use

of the Logo will inure to the benefit of Microsoft; all rights Company has acquired or may
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acquire in the Logo, including all associated goodwill, shall be the sole property of Microsoft
and are hereby assigned to Microsoft; Company will not adopt, use, or register any corporate
name, trade name, trademark, service mark, or centification mark, or other designation
confusingly similar to, or containing in whole or in part, the Logo; Corupany agrees to
cooperate with Microsoft, at Microsoft's expense, in obtaining any trademark protection for
the Logo in any jurisdiction and to execute any registered user agreement or license
recordation authorization reasonably requested by Microsoft.

(2) Company agrees to maintain the quality of the lnternet Product at a level that meets or
exceeds industry standards and that is at least commensurate with the quality of products
distributed by Cornpany on or before the Effective Date.

Permitted Customizations. For versions 4.0 of Internet Explorer which support Channels, Company
may use the applicable [EAK to perform the any or all of the following additional customizations
with respect to Chaanels (as further illustrated in Exhibit B)

(1)  Add a single Company Channel Icon to the topmost navigation level of the Internet Explorer
Active Desktop Cbannel bar in the position below the Microsoft Channe! Guide Icon. Said
Icon may link either to Company or third party Channel available through Internet Explorer,
provided that any trade names, trademarks, logos or brands displayed on the Channe! Icon
added by Company shall be limited 1o Company's mark or Company's Internet Product
marks.

(2) Add multiple “sub-channels” grouped undermneath (at the second oavigation level) the
Company Channel Icon on the Internet Explorer Active Desktop channel bar, where each
soch sub-channel may be linked to Company or third-party Cootent accessible through
Intemet Explorer, and where each such sub-channel may use any branding selected by
Company. In the case where sub-channels are grouped underneath a Company Channel Icon,
the Company Channe! is the onty Channel which is individually recognized by IE; the sub-
channels do not operate as scparate Channels by themselves (and cannot be subscribed
separately using the [E 4.0 user interface).

(3)  Configure the Company Channel added by Company to be “subscribed™ by default, such that
Company Channcl Conteat and schedule information downloads to the end user’s computer
system hard disk automatically when the end user coanects to the Internet and selects the

“update™ option.

(4)  Delete from the Internet Explorer Active Desktop Channel bar any pre-configured Channel
Icons that are developed or distributed by companies which compete directly with Company,
where such deleted Channels are to include only: (i) pre-coufigured Channcls from other
Internet access providers, (ii) pre—configured Channels which are produced by, or exclusively
distributed by, direct competitors of Company. Company may not deicte a pre-configured
Channel Icon that offers Content which is not directly competitive with Company or
Company's Content but that may nonctheless compete for the end users® attention or interest
with Content offered by Company.

Sclection of Pre-Configured Channels. For versions 4.0 of Internet Explorer which support
Channels, Company shall use the IEAK to select the pre-configured Channels for the specific
territary for which each and every Company-customized version of IE is targeted for distribution.
For example, if Company customizes separate versians of IE for distribution into territories A and B,
Company shall use the IEAK to select the pre-configured default Channels for territory A for the
version of IE Company creates for territory A, and shall use the IEAK to select the pre-configured
default Channels for territory B for the versioe of IE Company creates for territory B. If Company
distributes a single versioa of [E into multiple territories, Company shall use the IEAK to select the
pre-configured default Chanoels that are targeted to the single largest population in the combined
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territories in which Company distributes IE. For the purposes of this paragraph, “territory™ shall
mean a language/country combination, such as German/Switzerland or French/Canada.

Internet Explorer Features. For any Channel added by Company pursuant to Section 2(d) above,
Company agrees to use reasonable commercial efforts to develop and maintain said Chanael such
that it demonstrates the advanced featires of Internet Explorer (including Dynamic HTML, etc.) and
meets end user expectations of perforruance and frequency of update such that Company’s Channe]
compares favorably, in Company’s reasonable judgment, to Channels offered by other companies in
Company’s line of business.

Use of Standard Redistribution Key. For version 4.0 of Internet Explorer, Company may use the
applicable IEAK and the [EAK Customization Wizard with the “Standard Redistribution™ key
capabilitics of the Wizard to perform the any or-alt ofthr following customizations:

A.  DISTRIBUTION PACKAGES

A.l  Non-customized Distribution. If Company chooses pot to customize its installations
for the Liceased Software, then any distribution by Company must include the “Full”
installation option offered in the IEAK. In addition, Company may also include the
“Standard” and/or “Minimal™ installation options as described in the '-<tuctions.
Company may not exclude aay Licensed Software component from an insiauaton.

A2 Customized Distribution. 1f Company does choose to customize its installations of the
Licensed Software: (i) any distribution by Company must include cither the “Full” or
“Standard™ installaticn and (ii) Company may add its own components and options to
such installation; provided, however, in no event may Company remove any
components of the Licensed Software from such installation.

B ACTIVE SETUP CUSTOMIZATION

B.l  Customize title bar and bitmap that appear in Active Setup installation application.

B2  Add or customize sites from which Active Setup files are downloaded.

C.  INTERNET EXPLORER AND OUTLOOK EXPRESS CUSTOMIZATION

C.1  Customize Browser title bar (says “Microsoft Internet Explorer” by default) only to
add “provided by Company” at the end of the title.

C2  Customize tool bar background bit map (watermark) that is used when not in high
color mode.

C3  Change default search page (default is home.microséﬁ.com/nms/a.llinonc.asp).
C4  Change default start page (default is home.microsoft. com).

C5  Change help “online support™ page (defaults to point to microsoft.com).

C.6  Add as many pre-configured “favorites™ eatries (default is noae).

C.7  Change Faverites hierarchy (with exception of “special folders™ like “Channels™)
CONFIDENTIAL .
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C.2  Rename and/or customize Links (T odays’ Links, Best of the Web, Today's News, etc))

C.9  Disabie and/or customize first time boot welcome page (after installation).

C.10 Add customized web pages to support web view functionality i standard system
folders (such as My Computey, Contol Panel) and/er impornt other folders which will
have web view capabilities as well (up to 10 total).

C.11 Append custom ID to ead of generic [E4 user agent string.

C.12 Customize OE info pane.

B FSR-CUSTOMIZATION

3. Delivery

Microsoft shall deliver the License Key, the JEAK and the Licensed Software executiop of this
Agreement. Additional localized lan versions of the Licensed Software shall be delivered
Microsoft to Com upon Com: 's est. Future u des, updates releases and

versions of the Licensed Software. or components thereof, and future versions of the JEAK
and the License Key, shall be delivered by Microsoft to Company at substantially the same time an

such items are delivered to ather licensees of the Licensed Software. The [EAK, the License Key,
des

the Licensed Software and future releases and versions thereof, together with all

Bc Licensed software, and future upgrades, updates, releases and versions thereof, together with all
related documentation, shall either be delivered by Microsoft to Company on a CD, or shall be
available for downjoading by Company from Microsoft’s web site. -

34. COMPANY OBLIGATIONS }

Company shall perform the following obligations:

" CONFIDENTIAL ,
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ompany shall provide Microsoft with a quarterly volume distribution summary detailing the number

version(s), and Platform(s) distributed and the means of distribution

version(s), and Platform(s) distributed and the means of distribution (Web download or CDROM)
and shall be submitted to https://ieak microsoft. com/secure/addReport asp. [n the event Company

distributed no _copies of the Licensed Software, Company shall indicate this on the volume

distribution summary. Microsoft shall maintain_all distribution summary reports in confidence and
may only disclose such reports to its immediate Jegal and financial consuhtants as may be reguired in

the ordinary course of Microsoft’s business. ‘
Com ammamzin the quality of the Internet Product at 2 leve] that meets or exceeds industry

standards apd that s at Jeast compensurate with the quality of products distributed by Company oa
' >

or._ before the Effective Date,
cﬂm%ge the Licensed Software available for use interally under Company’s customary

information services policies and procedures.

OWNERSHIP

Except as expressly licensed 1o Company in Scction 2, Microsoft retains all right, title and interest in and to
the Licensed Software and the Logo. All rights not expressly granted herein are reserved by Microsoft.

)

ACCEFPTANCE AND DISCLAIMER OF WARRANTY
The Liceased Software is deemed accepted by Company.

Neither the Compaay por any of its distributors or employees shall bave any right to make any
representation, warranty, of promise oo behalf of Microsoft.

EXCEPT AS OTHERWISE STATED IN THIS AGREEMENT, THE LICENSED SOFTWARE,
LOGO AND THE IEAK ARE PROVIDED TO COMPANY AS IS WITHOUT WARRANTY OF
ANY KIND. THE ENTIRE RISK AS TO THE RESULTS AND PERFORMANCE OF THE
LICENSED SOFTWARE AND THE IEAK ARE ASSUMED BY COMPANY AND THE END-
USER CUSTOMER. MICROSOFT DISCLAIMS ALL WARRANTIES, EITHER EXPRESS OR
IMPLIED, INCLUDING BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-
INFRINGEMENT.

| 67 DEFENSE OF INFRINGEMENT CLAD
'f"‘-ﬁ‘i'\'FfDENTlAL
' vall Inc. Documents
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(a) MS agrees to defend COMPANY against, and pay the amount of any adverse final judgment (or
seitemeat to which MS consents) resulting from, third party claim(s) (bereinafter “Indemnified
Claims™) that the Licensed Software infringes any US patent, or any trade secret or copyright,
trademark or trade name of any third party enforceable in any “Included Jurisdiction™ (defined in
Section 6(d) below); provided MS is notified promptly in writing of the Indemnified Claim and has
sole control over its defense or settlement, and COMPANY provides reasonable assistance in the
defense of the same.

@In the event MS receives information coocerning an intellectual property infringement claim

(including ap Indemnified Claim) related to the Licensed Software, MS may at its expense, without
obligation to do so, either (i) procure for COMPANY the right to continue to distribute the alleged
infringing Licensed Software component; or (ii) replace or modify the Licensed Software onent
to make it non-infringi:.g, and in which case, COMPANY shall lher:\m::gse distribution pf the
alleged infringing Licensed Software component. — Ig=% ()r\ o, (/D.S

Claim) based on COMPANY's (3 ménufacm_m,‘ distribution, or use of any Licensed Sofiware
component after MS' notice that COMPANY should(cease manufacture, distribution) or use of such

E {©) )MS shall have no liability for auy inteHectual property infringement claim (including an Indemnified

Licensed Software component due to such s claim; or (i) combination of a8 Liensed Software .

component with *n@mmm‘_op data where snch claim would not have oz-urred but
for such combinauom; or (ii}) adaptation or modification of any Licensed Software component where
such claim would not have occurred but for such adapration or modiﬁcaﬁog(ﬂot alt claims described

in this secn'on‘gc). COMPANY agrees to indemnify and defend MS ﬁw ainst all damages
costs and expenses, including rcasonablé attomeys’ fmbw -; -2 2t

{d) MS shall have no obligation to COMPANY for any Indemnified Claims which arise outside the
geographical boundaries of the United States, Canada, Australia, Japan, the European Union, and
Norway (“Included Jurisdictions™).

78. LIMITATION OF LIABILITY.

(a) IN NO EVENT SHALL -EITHER PARTY BE LIABLE FOR ANY CONSEQUENTIAL,
INDIRECT, INCIDENTAL, OR SPECIAL DAMAGES WHATSOEVER, INCLUDING
WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFTTS, BUSINESS
INTERRUPTION, LOSS OF BUSINESS INFORMATION, AND THE LIKE, ARISING OUT
OF THE USE OF OR INABILITY TO USE THE LICENSED SOFTWARE OR THE KIT,
EVEN IF A PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
BECAUSE SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF
LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE
LIMITATION MAY NOT APPLY.

(6) Except as expressly provided in Section 67, MS disclaims all direct damages arising under this
Agreement or out of the use of or inability to use the Licensed Software or the Kit, even if MS has
been advised of the possibility of such damages.

(c) In no event shall either party’s total liability 1o the other party under this Agreement exceed Two
Hundred Fifty Thousand Dollars (US$250,000) in the aggregate.

!
89. TERM

The term of this Agreement shall commence as of the Effective Date and shall continue for a period of one
(1) year. Thereafter, this Agrecment shall automatically renew for successive one year periods unless
CONFIDENTIAL
sl ine, Decuments

A}

pemtppmsa - WIITOSON TQEDG 0k Confidential Page 88 of 1616 |
v Annian N QR-1232 ENATAYST OIS

!

MS-PCA1547352



2%
oo

e

a

/]

TEAK Agreement
{ Final: 06/22/98 10:36 AMOGHPBE4-LRFIOSIZPE 3 45-RM

either party gives the other party sixty (60) days notice of its intent not to renew, unless carlier terminated
| as provided in Section $10.

| 810. DEFAULT AND TERMINATION
(a)  Either party may terminate this Agreement for any reasoa upon sixty (60) days priar writtzn notice.

(b)  Either party may suspend performance and/or terminate this Agreement imunediately upon written

notice at any time if the other party is in material breach of any material warranty, term, condition or

| covenant of this Agreemeant, and fails to cure that breach within thisessixty (3060) days after written
notice thereof.

(¢) Upon expiration or termination of this Agreement for any reason, the license grants set forth in
Section 2 above shall remain in_effect for each version of the Internet Products with which the

Licensed Software was bundled prior to or_as of the expiration or termination date of this
/ Agreement, but_shall terminate with respect to any subsequent release of such Internet
Products . Company- '5.; s-unde stie inmediat pFER ovid Be 4 icrasef

Company’s possession or under its control within ten (10) days following the expiation

termipation date of this Agreement. m-»“/%& el A
(-.zquWM Tix e~ . é o stion ot thi
| @ Sub \cmseswkdly-gr‘.n accordance with is Agreement

shall survive termination or expiration of this Agreement.

l (e) Sections1,4,5,6,7,8,9,10, 11, 12 and 132 shall survive termination of this' Agreement.

| #811. SUPPORT

Company shall provide to end users of Company’s Internet Product the following support relating to the
Licensed Software: support designed to provide compatibility information, instaliation assistance, usage
support, and basic troubleshooting.

| 12+. NOTICES AND REQUESTS

All notices, authorizations, and requests in connection with this Agreement shall be deemed given on the
day they are (i) transmitted via electronic mail with a copy deposited in the mails, postage prepaid, certified
or registered, return receipt requested; or (i) seat by overnight courier, charges prepaid, with a confirming
fax; and addressed as follows:
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To Company: see address on page |

To Microsoft:

Microsoft Corporation

One Microsoft Way

Redmond, WA 98052-6399
Attention: ISP Group Manager,

laternet Customer Unit
Fax: (425) 936-7329
Phone: (425) 882-8080

IEAK Agreement

Final: 06/22/98 10:56 A MOSHSPR6-08 PMOS/I0iH8-9-45 PI |

Copy to:

Microsoft Corporaton

One Microsoft Way

Redmond, WA 98052-6399

Attention: Law & Corporate Affairs
US Legal

(425) 936-7409

(425) 882-8080

Fax:
Phone:

Distribution Summaries: Select the “Report™ option located at:

https://ieak_microsoft com/

or to such other address as a party may designate pursuant to this potice provision

This Agreement shall be governed by the laws of the State of Washington, USA, as though entered

‘tnto between Washingtoa residents and to be performed entirely within the State of Washington, and

Company consents to jurisdiction and venue.in the state and federal courts sitting in the state of

Neither this Agreement, nor any terms and conditions contained herein, shall be construed as

No waiver of any breach of any provision of this Agreement shall constitute a waiver of any prior,
concurrent or subsequent breach of the same or any other provisions hereof, and no waiver shall be
effective unless made in writing and signed by an authorized represeatative of the waiving party.

If any provision of this Agreement shall be held by 2 court of competent jurisdiction to be illegal,

The rights and obligations hereunder shall inure to the benefit of the successors of the partics hereto,

including all of its rights and oblipations
tn_connection with 2 sale or transfer of,all assets or products relating to

il
i 5-tc or on behalf of the United States

overnment™), shall be provided with

RESTRICTED RIGHTS in accordance with DFARS 252 227-7013(c)i(ii), or as set forth in the
particular department or agency regulations or rules, or particular contract which provide Microsoft

Company acknowledges that the Licensed Software and the [IEAK are subject to the export control
laws and regulations of the US, and any amendments thereof. Company confirms that with respect
to the Licensed Software, jt will not export ar re-export them, directly or indirectly, either to (i) any
countries that are subject to US export restrictions (currently including, but not necessarily limited
to, Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria); (if) any end user who Company knows
or has reason to know will utilize them in the design, d:velopmenx or production of nuclear,
chemical or biological weapons; or (iii) any end user who bas been probited from participatig in
the US export transactions by any federal agency of the US government. Company further

132. GENERAL
(a)
Washington.
®)
creating a partnership, joint veature, agency relationship or as granting a franchise.
()
(D)
invalid or unenforceable, the remaining provisions shall remain in full force and effect.
O]
Com shall have the right to assign this A,
hereunder, to another pa
ﬁ“s Ammt_, provided—an -':.:,_ or—abhae 15
{f)  Any Licensed Software which Com, distributes or licgy
of America, its agencies and/or instrumentalities (the
equivalent or greater protection.
®)
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acknowledges that the Licensed Software and the IEAK may include technical data subject to export
and re-export restrictions imposed by US law. )

(h)  Company shall, at its own expense, promptly obtain and arrange for the maintenance of all non-
U.S.A. government approvals, if any, and comply v-ith all applicable local laws and regulations as
may be necessary for Company’s perfonnance under this Agrezment.

(i)  Company shall pay, and be respoosible for any and all sales taxes, use taxes and any other taxes
imposed by any jurisdiction as a resukt of (i) the entry into this Agreement; (ii) the performance of
any of the provisions of this Agreement; or (iii) the transfer of any property, rights or any other
grant hereunder.

()  If either Microsoft or Company employs attomeys to enforce any rights arising out of or relating to
this Agreement, the prevailing party shall be entitled to recover reasonable attorneys' fees and costs.

(k) This Agreement constitutes the entire agreement between the parties with respect to the subject
matter bereof and supersedes all prior and contemporancous agreements or communications. It shall
not be modified except by a writien agreement dated subsequent to the date of this Agreement and
signed on behalf of Compary and Microsoft by their respective duly authorized representatives.

MICROSOFT CORPORATION NOVELL, INC.
By (Sign) By (Sign)

Name (Print) Name (Print)
Title Title

Date Date
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EXHIBIT A to the LICENSE AND DISTRIBUTION AGREEMENT

INCLUDES MICROSOFT® INTERNET EXPLORER LOGO USAGE GUIDELINES

Includes

o0
(¥
Microsoft®
Explorer40
lncl‘uQes
Cr SO lt
| X ]
o0

Microsoft has established the following set of guidelines to assist you in the proper use of the Includes
Microsoft Internet Explorer logo shown above (the “Logo™).

The power of the Logo fies in its consistent and appropriate usc. Any usage outside these guidelines ditutes
the effectiveness of the Logo and Microsof's rights in the Logo. '

Microsoft reserves the right to change the Logo and/or these guidelines at any time at its discretion. You
must comply with the guidelines as amended from time-to-time.

USING THE INCLUDES MICROSOFT INTERNET EXPLORER LOGO

* Use the Logo only to indicate that your product includes Microsoft Internet Explorer. You may not
use the Logo in connection with any product that does not include Microsoft Internet Explorer.

*  This Logo is for use by Microsoft and authorized third parties only.
> Microsoft Use: The Logo may be used by Microsoff un packaging, channel, collateral,
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advertising, dircct mail, and events promotion materials for Microsoft products that include
Microsoft Internet Explorer. 4

#  Authorized Third-Party Use: The Logo may only be used by third parties authorized to distribute
the Micrasoft Intemet Explorer software under a scparate License and Distribution Agreement or
OEM License Agreement with Micrasoft, as applicable. Authorized third parties may only use the
Logo on product packaging and in related print advertising materials for products that include
Microsoft Intemnet Explorer.

» This Logo may NOT be placed oa any Web sites for the purpose of downloading Microsoft Intemet
Explorer.  Please see the MicrosoR Internet Explorer Online Logo Usage Guidelines at Error!
Bookmark not defined.biptivananmicresefi-comisdosol.

*  Microsoft will provide you with clectronic antwork of the Logo. You may not alter this artwork in any
way. De not remove the trademark symbols or any other clements from the Logo. Microsoft may
provide the Logo in versions where the word “Includes™ may be translated for local markers, as
available. You may not substitute your owa translation of the Logo.

LEGAL INFORMATION

* Each use of the Logo must include the following notice:
“Microsoft and the Microsoft Internet Explorer logo are registered trademarks or trademarks of
Microsoft Corporation in the United States and/or other countries.”

* The product name for Microsoft’s Internet browser should always appear as “Micre % ’aternet
Explorer 4.0 in all materials, and should include the trademark registration symbol ® afier Microsoft
at the first and most prominent mention.

* Microsoft owns the Logo and all uses of the Logo will inure to the benefit of Microsoft. Authorized
third parties sball employ best efforts to use the Logo in a manner that does not derogate from
Microsoft’s rights in the Logo and will take no action that will interfere with or diminish Microsoft's
rights in the Logo. Authorized third parties should not adopt, use, or register any corporate ame, trade
vame, trademark, service mark or certification mark, domain pame, trade dress, or other designation
similar to, or cootaining in whole or in part the Loge or any other trademarks of Microsoft.

* Authorized third parties may not use the Logo in 2 manner that would imply that their company,
products, or services are sponsored by, endorsed by, or affiliated with Microsoft.

¢ Authorized third parties may not display the Logo in 2 manner that suggests their product is a
Microsoft product, or in a manner that suggests “Microsoft” is a part of their product name.

* Authorized third parties may nat use the Logo to disparage Microsoft Corporation, its subsidiaries,
products, or services, or for promotional goods or products that, in Microsoft's reasonable judgment,
may diminish or otherwise damage Microsoft’s goodwilt in the Logo.

* Authorized third parties may not imitate Microsoft's product packaging or the Logo in any of their
materials, including advertising, product packaging, and promotional materials. .

* The Logo, and the names “Microsoft,” and “Microsoft Intemet Explorer 4.0 cannot appear larger
and/or more prominent than authorized third parties’ own trade name, service name, product name, or
trademark on any materials.

*  Authorized third parties shall cease and desist from all use of the Logo from and after termination or
expiration of their distribution agreement for Microsoft Internet Explorer.

*  Microsoft reserves the right to object to unfair uses or misuses of its trademarks or other violations of
applicable law.

SIZING AND PLACEMENT REQUIREMENTS

¢ Minmum size is 1/2" wide,

* The Logo must stand alone. A minimum amount of empty space must surround the Logo separating it
from any other object, such as type, photography, borders, edges, and so on. The required area of
empty space around the Logo must be 1/2x, where x equals the height of the “¢™.

* You may not combine the Logo with any other object, including, but not limited to, other logos,
words, graphics, photos, slogans, numbers, design features, or symbols.
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» The Logo may not be used as a design feature on your packaging or any other materials.

COLORS

The color version is the preferted way of reproducing the Logo. The Logo consists of black type with a
blue graphic symbol (“¢™) and four red dots.

e The PANTONE Matching System (PMS) color for the blue is PMS 279 C; the red dots are PMS 172C.

»  Four-colar process can also be used. The blue equals C30%+M35%; the red equals M65%, Y85%.

o For calinc usage, in presentations and situations where Microsoft Internet Explorer will not be
downloaded, the blue color should be Red 0, Green 153, Blue 255 for 8-bit or higher resolution
palettes. The red color should be Red 100, Green 34, Blue 34.

The color version can be reproduced oaly as described here.

BLACK-AND-WHITE APPLICATIONS

The Logo consists of black type with a black “¢™ symbol with dots. The logo can be reversed to white out
of black.

ACCESSING TF* ONLINE FILES

The following files are provided in Encapsulated PostScript (EPS) and BMP format. Use the EPS file for
materials printed to & PostScript-compatible printer. Use the BMP file for on-screen representations. The
files may not be opened and edited, only placed (for example, sclect “import...picture™) into software
programs such as common page-layout or preseatation programs, word-processing software, and so forth.
EPS format is device-dependent, so the resolution of the device you are peinting to is the resolution you
will achicve. EPS images are sizable.

QUALITY CONTROL

Microsoft reserves the right to review your use of the Logo and to conduct spot checks on all product
packaging, marketing, and other materials, and may periodically send out requests for samples. Microsoft
may also conduct spot checks in retail outlets and other product sources to monitor your c~npliance with
these Logo Guidelines. Refusal to submit samples, noncompliance with these guidelines, or failure to
correct any deficiencies in your use of the Logo and/or in the quality of the product used in conjunction
with the Logo upon reasonable notice from Microsoft could result in revocation of your license to use the
Logo.

QUESTIONS?

Please contact the Microsoft Internet Explorer Logo Department at traceyk@microsoft.com if you bave
any questions regarding the Logo.

© 1997 Microsof Corporation. AR rights reserved.

Mi f and the Mi ft I Expl logo arc regisiered trademarks o trademarks of Microsoft Corporation ie the United
States and/or other countries.
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EXHIBIT B
Illustration of Chanuel Bar Navigation Hierarchy & Chaanel Placement

1. Channel Bar Topmost Navigation Level (visible on Active Desktop) sample configuration:

Channe! Guide

Company
Channel

MSN

MSNBC

Disney

PointCast

(others)

The Channel Guide always occupies the first position (at the top of the Channel Bar). Company Channel
may be inserted in the second position (thereby shifting other Channels down one position). The Company
Chznnel Tcon is visible by default when Active Desktop is first installed. With the exception of adding the
Company Channel, all pre-configured Channels must remain on the Channel Bar in the order shipped in the
[EAK for cach target territory (or country/language combination). End users are able to add, rearrange,
and/or delete any Channels they wish after installing [E.

2. Chanpe! Bar “sub-Channels” may be configured “under” a topmost levél Category such that when 2
topmost level Category is clicked, the sub-Channel(s) are displayed. Sub-Channels are not visible until the
Category coatzining them is clicked.
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| EXHIBIT C

' TO MICROSOFT INTERNET EXPLORER LICENSE AND DISTRIBUTION AGREEMENT
=enear D AV IERNET EXPLORER LICENSE AND DISTRIBUTION AGREEMENT
Document Version 5.0, May 28, 1998
; ' LICENSED SOFTWARE
i
|
! l‘ L Description.
| . Liceused Software Version Laogusge Versioa
E b Sgrclscc a0 RATE 3100 SACRUNge Yersiom 0
‘ Internet Explorer {or “TE™* Ix 4x All publicly released
f Outlook Express* 4x All publicly releascd
’ Comic Chat Al publicly reieased final verswms “All publicly rcicaseq
! NetShow All publicly released final versions All publicly released
; l FrontPage Express All publicly released final versions All publicty relcased
: NetMeeting Ix, 2x All publicly relcased
i
b -
Individual software m nents may pot be distributed separate from the Internet Exoiorer sn
‘ ' *p /(O ook Express operating system apdates or technologi .
o Upgrades and Amendments

All Licensed Software includes the indicated version only. Microsoft reserves the right to amend this
A ent in the event of public release of pew versions any of the Licensed Software (for example
lease of IE 5.x). In the event that Microsoft elects to amend anv of the terms and conditions of this

A upon release of a new release version Microsoft will make available throu its
bup:/fieak. microsoft.com Web site (or any successor thereto):

An amendment to this A ent (“Amendment™), setting forth the new terms and conditions that

shall govern this Aprecment;

3) Means for Company to “click " that Amendment.

Microsoft’s potice regarding the Amendment will include notice {pursuant to section 8 of the Apreement)

that Microsoft may not renew th: Apreement. absent such Amendment, bevond its then t term.

' (1) Ideutification of the new reiease version;
|

Windows 95, Windows 98 and Windows NT. Certain versions of technology are available as

\ standalone software for the Windows 3.1. Macintosh Unt
3 Mﬁﬁw

T\
. A@)}-‘fp * Intemet Explorer and Outiook Express software technology comprise part of the operating system of
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