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PLAINTIFF'S

MICROSOFT INVERNET EX¥i.ORER VERSION { and ! EXHIBIT

INTERNET EXFI.ORER AGMINISTRATION KIT
LICENSE AND DISTRIBU (;:ON AGREEMENT

2954

Comes v. Microsoft

This {ntemet Explorer Admunistration Kit License and Distnibution Agreement - [E 4.0 ("Agreement™) 1s
cnicred by and befween MICROSOFT CORFORATION, a Washingion corporation located at One Microsoft
Way. Redmond. WA 930526399 ("Microsoft”). and Conpany that agrees and accepts the following
terms and conditions of this Agrecment. by exceuting this Agreement where indicated below.

i)

(b)

(<)

(d)

(c)

(N
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Company Name | /ey ifl, (ng .
& Address: 1555 N T2¢ Lhﬂclf{jj ‘/V’:‘Q/b/
Coem, Ut 84097

Attention: ComtacyTitle: DAVE W nynt
Phone: (§¢1) 222 -4 14

Fax: (ga)) 222 — 7Y

Email " ‘dwrant G'nevell Zem

X lowarc

Stare/Country of
Incorp.:

DEFINITIONS

“Active Desktop™ means thie Channcl Client featurc of Microsoft's Intcruct Explorer version 4 0
softwarc which supports “webcast,” “push” or “broadcasts™ of Content via the World Wide Web (the
“Web™).

~Channel™ means an aggregation of Content and advertising (if any) that is displayed or played. or
available to be selected by an end user for display and/or play. by means of 2 Channci Clicnt. and
which may be further divided into sub-Channels.

“Channc! Clicnt™ mcans sofivare that enables an End User to sclect and receive Chanacls in onc or
more display and/or audio elements, including sofiware that is: (i) an intcractive application (such as
a Web browser) that displays and/or plays Coatent within an application (or similar) window or
directly upon a operating system desktop. and/or (ii) an animated and network-interaciive screen
saver application.

“Channel Icon™ means an icon or button which has an identifving loge and/or trademark and an
integrated pointer/URL which may be pre-configured in the Intemet Explorer Active Desktop user
interface such that an cnd user, upon first starting up or using Active Desktop, will (if alrcady
connected 1o the Web) be able to link 10 an associated Channed.

“Content”™ means data, text. audio, video. graphics. photographs. artwork and other technology and
matcnials provided for use on Channels or Web sites.

~Guidelines™ means the guidclines for use of the Logo as outlined in the Microsofi Intermet Explorer
Logo Usage Guidclines which are located a1 hutp://www . micrasofi.coni/ic/loge (for the bution logo)
and attached hereto as Exhibit A for the “Includes Microsofi nternet Explorec™ logo both of which
arc made an intcgral part of this Agrecment

“Iaternet Site™ means Company’s Web sitc(s).
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“lnteruat Product” means all yersions aud refeascs of Company products disinbuted by Comipany., s
Subsidiarics and/or distributars under agreement with Company and/or its Subsiduincs. whether
such versions and releases arc created. marketed. and/or sold by Company or durd partics: provided.
however, that “latemnet Product”™ docs not include a personal computer.

“IEAK™ means a cotlection of tools which cnable an 'niemet Expiorer and Outlook Express licensee
to perform lmmited customizations to Iniernet Exptorer and Outlook Express. such cusionizations
betng nude in accordance with the wstrucuons in the [EAK. the provisions in Scctions 2¢d) through
(1) (collectively, the ~Instructions™). and wnctuding any updates to the IEAK which nuy be provided
by Microsoft to Company under this Agrecment.

“License Key™ means the 10-digit alpha nuieric code provided by Microsoft that cnables Company
10 usc the customization features of the IEAK.

“Logo™ mecans the “Microsoft® Inicruet Explorer < 07 logo depicted in the Guidclines or such
additional or replacement logos for Internet Explorer 4.0 as Micrasoft may provide from time (0 time
under tus Agreement

~Licensed Sofiware™ mcans. in object code form only for Platfonns in all available languages
requested by Company. the Microsoft sofiware components identificd in Exlubit C. as may be
amendcd from tmc to Ume.

“Platfornis™ means Windows 3.x (including Windows for Workgroups 3.x). Windows 935,
Windows Y8. Windows NT. Apple Macintosi. and UNIX.

~Subsidiany™ means a corporatian. conipany. or other entity (i) fifty percent (30%) or more of whose
outstanding sharcs or securitics (representing the right 1o vote for the clection of director or other
managing authority) are. now or hereafter. owned or controlled, dircetly or indirectly, by a pany
hereto: or (i) which docs not have outstanding shares or sccuritics. as may be the case in a
partncrship. joint venturc or unincorporated association, but at least Gifly pereent (50%) of whose
ownership interest representing the right 10 inake the decisions for such corporation. cowmparny or
other cntity is. now or hercafier. owned or controlled. directly or indircctly. by a party hereto
However, such corporation, company or other entity shall be decmed 10 be 2 Subsidiary only so long
as such ownership or control exists.

LICENSE GRANTS, CONDITIONS & RESTRICTIONS

[EAK. Microsoft grants to Company a noncxclusive, limited worldwide. royalty-free liceuse to
customize Internct Explorer and Outlook Express using the IEAK in accordance with the
Iustructions. Company acknowlcdges and agrees that its use of the IEAK to customize huernet
Explorer and Outlook Express requires the rightful receipt (rom Microsoft of the License Key
allocated to Company. Company agrees that it shall only use the IEAK in accordance with the
Instructions. In the event the capabilities and/or instructions of the IEAK are in conflict. cither by
providiag morc or fewer capabilitics than the customization rights granied in Scctions 2(d) through
(g). the customization rights in Scctions 2(d) through (g) shall have precedence. Further, Company
may gram (o its indcpendem contractors performing work solely for the bencfit of Company the
right to usc and reproduce the IEAK 1o customize Intemet Explorer and Outlook Express solely in
accordance with the Instructions.

Licen fiwarc. Microsaft grants o Company a nonexclusive, limited. worldwide. rovalty-free
license to use, reproduce and distribute (directly and indirectly through Company’s distributors)
through Cotmpany's distribution channcis {including. but not limited to. distribution via the Web) the
Licensed Software solcty as part of or for usc in conjunction with one or inorc Intemet Products. as
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deternuned from time 10 time by Company. to Company s cnd uscr cusiomers ;ud prospective end
user customers. The foregoing licensc is expressiy subject 1o the fotlowing conditions:

(1)

)

4)

{C) Loso.

m

(2)

NeamelT JEAK FINULS

No Standalone Distribution. The Licensed Soltware may only be distribuied as part of or for
usc¢ with Intemnet Product. and not as a “standalonc™ product. provided. however. that
Company or Company’'s sublicensces may disiributc updates of the Licensed Software
separately for purposes of updating an cxisting cnd user customer of an Internet Product.

New Releases. IT Microsoft makes a new release (other than a release which nmy be
destgnated by Microsoft as a change in the hundredths digit [x.x(x)]) of the version of the
Licensed Software available. then Company shall use reasonable commercial cfTorts (o
commence reproduction and distribution of the new reiease of the Licensed Software with the
next major release of Company's Intemet Product. Use of a new release of the Licensed
Saftwarc inay be subjeet to amended terms as set forth in Exhibit C.

Distributors. Company’s sublicenses will not be materially inconsistent with the terms and
conditions of this Agrcoment regarding rights granted by and obligmions imposed upon
Company by Microsofl.

License Restriciions. The following restrictions apply to the license gram in tus Section 2.
(1) Company may not reverse engineer, decompile or disassemble the Licensed Softwarc
(1) Company may not scparate the components of ihe Licensed Software for individual
distribution: (iii) Except as expressly provided in Scction 2(g)A. Company may not exclude
any component of the Licensed Software fromi iLs distribution of the Licensed Software with
its Internet Product with which Company chooses 1o distribute the Liccnsed Softwarc
{provided. however. that Company may, at its option. exclude Outlook Express):
fiv) Company may not authonze further redistribution of the Licensed Sofiware by its end
uscrs of Company’s Internet Product: and (v) Company shall maintain and not alter or remone
any copyright. trademark. and other protective natices contained in the Licensed Software.
including the end user license agreement (“EULA™) which is included in the sctup instaltation
of the Licensed Software. Company shall also comply with the Guidelines.

Microsoft hereby grants to Company a limited, worldwide, nonexclusive, non-assignablc
{except as otherwisc permiitied by this Agreement). nontransferable. royalty-free. right to usc
the Logo solcly in canjuncuon with Company's use and distribution of the Licensed Software
with the lntemet Product(s) and solely in the manner described in the Guidclines. Company
agrees and acknowledges: Microsoft owns the Logo and goodwill associated therewitly: usc
of the Logo will inure to the benefit of Microsoft; all rights Company has acquired o may
acquire in the Logo. inciuding all associated goodwill, shall be the sole property of Microsoft
and arc hereby assigned 10 Microsoft; Company will not adopt. usc. or register any corporuc
name. trade namc, trademark. service mark.. or centification mark. or other designation
confusingly similar 10. or containing in whale or in part. the Logo: Campany agrees io
cooperate with Microsoft. ar Microsoft’s expense. in obtaining any trademark protection for
the Logo in any junisdiction and to cxccutc any registered uscr agreement or ficense
recordation authon ation reasonably requested by Microsolt.

Company agrees to maintain the quality of the Intcmet Product at a leved that mects or
exceeds industry standards and that is at least comunensurate with the quality of products
distributed by Company on or before the Effective Date.
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Permuted Customizations. For versions 4 0 of fnternet Explorer which suppon Channcls, Company
may use the applicibic {EAK 10 perform the amy or all of the following addisonal custonuzions
with respeat to Channets (as further illustirated in Exhibit B):

(1) Add a single Company Channcl Icon to the topmost navigation level of the Imtemet Explorer
Active Desktop Channcl bar in the posiuon below the Microsoft Channe! Guide fcon. Said
tcon may link cither to Company or Uurd party Channcl available through lnternct Explorer.
provided that any trade names. tradcmarks. logos or brands displayed on the Channel Icon
added by Campany shall be limited 10 Company's mark or Company’'s [aiermet Product
nurks.

(2)  Add nwluplc “sub-channels™ grouped undemcath (at the sccond nnigation lovel) the
Company Channel lcon oa the Internet Explorer Active Deskiop channel bar. where cach
such sub-channel may be linked to Company or third-party Contemt accessible through
Intemet Explorer, und where cach such sub-channcl may use amyv branding sclecied by
Company. In the case where sub-channels are grouped underncath a Company Channel lcon,
the Company Channel is the only Channcl winch is individually recognized by IE: the sub-
channcls do not opcrtc as separatc Channels by themselves (and cannot be subscribed
scparately using the IE 4.0 user interface).

(5)  Configuse the Company Channcl added bv Company 10 be “subscribed™ by default. such that
Company Channei Content and schedule information downloads to the end user’s compuier
system hard disk automatcally when the end user connects to the Intemet and sclects the
“update” option.

(4} Delete from the lntemet Explorer Active Deskiop Channel bar any pre-configured Channcl
icons that are developed or disiributed by companies which competc directly with Compam.,
where such deleted Channels are to include only: (i) pre-configured Channcls from other
Intcret access providers. (ii) pre-configured Channels wiuch are produced by. or exclusively
distributed by, direct competitors of Company. Company may not delcte a pre-configured
Channel Icon that offers Content which is not dircctly competitive with Company or
Company’s Contcnt but that may nonethclicss compete for the end uscrs™ attention of intcrest
with Content offered by Company.

Sclection of Pre-Confiaured _Channels. For versions 4.0 of Internet Explorer which suppon
Channels. Company shall use the IEAK to sclect the pre-configured Channcls for the specific
territory for which cach and every Company-customized version of IE is tarpeted for disiribution.
For exampic. if Company customizes scparale versions of [E for distribution into territorics A and B,
Company shall usc the [EAK 1o select the pre-configused default Channels for territony A for the
version of 1E Company creates for territory A. and shall use the IEAK 1o select the pre-configurcd
defdult Channels for termitory B for the version of IE Company crcates for territory B, If Compans
distnbulcs a single version of IE into multipie territories, Company' shall usc the [EAK to sclect the
pre-configured default Channcls Ut are targeted (o the single largest population in the combined
icrmitonies in which Company distributes {E. For the purposes of this paragraph. “territon™ shiall
mean a linguage/country combination, such as Germarnv/Switzerland or French/Canada.

Iniernet Explorer Features. For any Channel added by Company pursuant to Scction 2(d} above.
Company agrecs to use reasonable cominercial cfforts to develop and nuaintain sid Channcl such
that it demonsirates the advanced (catures of Internet Explorer (including Dynamic HTML. cic.) and
meets end user expectations of performance and frequency of update such that Company’s Channei
comparcs favorably, ia Company's reasonable judgment 1o Channcls offered by other companics in

Comipany’'s linc of busincss.
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(g) Usc of the License Kev. For versian 4 0 of Internet Explorer. Company may use the applicablc
IEAK and the IEAK Customization Wizard with the Licensc Key capabilitics of the Wizard 1o
perform any or all of the following custonuzauaons:

A DINTRIBUTION PACRAGEY

AL Non-custonuzed Distrihution. 1f Company chooscs not 1o customize its insiallations
for the Licensed Sofiware. then amv distribution by Company must include the ~Full™
instadlation option offered in the IEAK. In addition. Company may atso includc the
“Standard™ and/or “Minimal” installation options as described in the Instructions.
Except for the Outlook Express compouent. wiuch Company may include or exclade
from instaltation at its discreuon. Company may not exclude any Licensed Software
componcent from an installatuon.

A2 Customized Distribution. If Company does choose to customize its installations of the
Licensed Software: (i) any distribution by Comipany must includc cither the “Full™ or
~Standard” instflation and (ii) Company may add its own componcents and aptions to
such instaliation: provided. however. in no event may Company rcmove any
components of the Licensed Software from such installation. With respect to
Company s customized installaions. Company may. at its discretion. choosc to include
or cxclude e Outlook Express componcent from such installation:

B. ACTRE SETUP CUSTOA HZATION
B I  Customize title bar and bitmap that appear in Active Sctup installation application.

B2  Add or customizc sites from which Active Sctup files are downlaaded.

C. INTERNET EXPLORER AND QUTLOOK EXPRESS CUSTOAIZATION

.
i

C.1 Customize Browser title bar (says "Microsofl Internet Explorer™ by default) only to
add “provided by Company™ at the end of the title.

C.2 Customize tool bar background bit map (watermark) that is used when not in high
color mode.

C.3  Change dcfault scarch page (default is home.microsoft.convaccess/allinanc.asp).

C.4  Change default start page (default is home.microsoft.comy).

C.5  Change help “online support”™ page (defaults (o point to microsoft.com).

C.6  Add as nuny pre-configured “favoritcs™ cntrics (default is none).

C.7  Change Favorites hicrarchy (with exception of “special folders™ like “Channcls™)

C%  Rcnanme and/or customize Links (Todays' Links. Best of the Web. Today's News. ¢tc.)
C.9 Disablc and/or customize first time boot weicome page (after installation).

C.10 Add customized wecb pages 10 suppont web view functionality in standard system

folders (such as My Computcr, Control Panct) and/or import aother folders which will
lunve web view capabilities as well (up 10 10 1otal).
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C 11 Append custom 1D 10 end of generic [E4 user agent stang
C.12 Customizc Outlook Express info pane.

thy Mucrosoft grants to Company the right to grant Subsidiarics the limited sights granted in Scction 2
subject to the terms and conditions set forth n thus Agreement. Company hereby irrcvociably and
uncenditonally guaranices cach of its Subsidiany's compliance with the terms and conditians of this
Agrecment. Company agrees that it will be jointly and scverally fiable with cach Subsidinny for am
breach of the terms and conditions of the Agrecment by a Subsidiary

3. Delivery

Microsoft shall defiver the License Key, the IEAK and the Licensed Software upon execution of tlus
Agrecment.  Additional localized language versions of the Liceased Softwarc shall be delivered by
Microsoft to Company promptly upon Company’s request. Future upgrades. updates, releascs and versions
of the Licensed Software, or any components thereof, and any future versions of the [EAK and tic Liccase
Key. shall be delivered by Micrasoft to Company at substantially the same Gme any such itcmis ase
delivered to other licensces of the Licensed Software. The JEAK., the License Key, the Licensed Software,
and {ulure upgrades. updaies, rcicases and versions thercof. together with all related documemation. shall
cither be delivered by Microsofi to Company on a CD. or shall be availabic for downloading by Company
from Microsoft’s web site.

4. COMPANY OBLIGATIONS

Company shall perfarn the following obligations:

(ay  Company shall maintain the quality of the Internct Product at a level that meels or exceeds industny
standards and that ts at Jeast comimensurate wath the quality of products distributed by Company on
or before the Effective Date.

(b)  Company may muke the Licensed Software available for use intermally under Company”™s customan
information services policies and procedurcs.

s, OWNERSHIP

Except as expressiy licensed to Company in Scciion 2. Microsofi retains all nght. title and interest in and to
the Licensed Softwarc and the Logo. All rights not expressiy granted herein are reserved by Microsoft.

6. ACCEPTANCE AND DISCLAIMER OF WARRANTY
{a)  The Licensed Software is deemed aceepted by Company.

(b)  Neither the Company nor any of its distributors or cmployces shall have any right to make any
representation. warranly, or promise on behalf of Microsofi.

(¢}  EXCEPT AS OTHERWISE STATED IN THIS AGREEMENT. THE LICENSED SOFTWARE.
LOGO AND THE IEAK ARE PROVIDED TO COMPANY AS IS WITHOUT WARRANTY OF
ANY KIND. THE ENTIRE RISK AS TO THE RESULTS AND PERFORMANCE OF THE
LICENSED SOFTWARE AND THE IEAK ARE ASSUMED BY COMPANY AND THE END-
USER CUSTOMER. MICROSOFT DISCLAIMS ALL WARRANTIES. EITHER EXPRESS OR
IMPLIED. INCLUDING BUT NOT LIMITED TO. IMPLIED  WARRANTIES —OF

it .
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MERCHANTABILITY. FITNESS FOR A PARTICULAR PURPOSE. TITLE AND NON-
INFRINGEMENT.

DEFENSE OF INFRINGEMENT CLAIM

MS agrees (o defend COMPANY against. and pay the amount of any adverse final judgmem (or
scttlement to which MS consents) resuiing from. thurd party claings) (hercinafter “Indcminificd
Claims") that e Licensed Softwarc infringes any US patent or any trade sccret or copyright.
trademark or trade name of any third pary enforceable in any “Included Jurisdiction™ {dcfined in
Scction 6(d) below): provided MS is notified prompty in writing of the Indemuified Claum and has
solc control over its defensc or scttlement, and COMPANY provides reasonable assistance m the
defense of the same

o the event MS receives information concerming an [ndemnified Claim related o the Licensed
Software. MS may at its expense. without obligation to do so. cither (i} procure for COMPANY tic
nght to continue to distnbutc the alteged infringing Licensed Software componcit: ar (i) replace or
modify the Licensed Software component lo make it non-infringing.

In the eveat MS insiructs Company to ccasc disudbution of a version of a Licensed Software
comnpancat duc to an Indemnificd Claim, Microsoft shall have no liability 10 Company under this
Section 7 for such continued distribution. Further. MS shall have no liability for an Indcmnufied
Claim based on COMPANY s (i} combination of a Liccnscd Sofiware componcnt with the et
Product where such claim would not have occurred but for such combination. or (ii) adaptation or
modification of any Licensed Software component where such claim would not have occurred but for
such adaptation ar anodification. For all claims described in (i) and (ii) above, COMPANY agrecs to
indemnify and defend MS from and against all danmges. costs and expenscs. inchuding reasomable
attomeys” fees.

MS shall have no obligation 1o COMPANY for any Indemnificd Claims which arisc outside the
geographical boundarics of the United States. Canada. Australia, Japan. the European Union. and
Norway ("Included Junisdicuous™).

MS” indemnity obligation under Uus Scction 7 shall be Company’s cxclusive ronedy for any
intcliectual propeny infringement claim relating to the Licensed Software.

LIMITATION OF LIABILITY,

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY CONSEQUENTIAL.
INDIRECT, INCIDENTAL, OR SPECIAL DAMAGES WHATSOEVER, INCLUDING
WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS
INTERRUPTION, LOSS OF BUSINESS INFORMATION, AND THE LIKE. ARISING OUT
OF THE USE OF OR INABILITY TO USE THE LICENSED SOFTWARE OR THE KIT,
EVEN IF A PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
BECAUSE SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF
LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE
LIMITATION MAY NOT APPLY.

Except as expressly provided in Section 7. MS disclaims all dircct damages arising under this
Agreeinent or out of the usc of or inability lo usc the Licensed Sofiware or the Kat. cven if MS has
been advised of the possibility of such damages.

In no cvem shall cither pany’s tocal liability 1o the otlicr party under this Agreement excced Two
Hundred Fifty Thousand Dollars (US$250,000) in the aggregate.
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9. TERM

The 1erm af this Agreement shall commence as of the Effcative Date and shall continue for a period of onc
(1) vear. Thereafier. this Agrecment shall awomaucally renew for successive one vear periods utless
cuther panty gives the other party sixty (60) davs notice of its tnicnt not to renew, unless carlier tenmiated
as provided in Section 10.

H.  DEFAULT AND TERMINATION
(1 Either party may terminate this Agreement for any Feason upon sixty (60) days prior writlen notice.

(b)  Erther party may suspend performance and/or terminate this Agreement immediately upon writicn
notice at any ume 1f the other party is in matcrial breach of any material warraniy, (¢rm. condition or
covenant of this Agrecment. and fails to cure that breach within sixly (60) davs after wrinen notice
thereof.

t¢)  Upon expiration or terniination of this Agrecment for any reason. the license grants sct forth in
Section 2 above shail remain in cffect for cach version of the Iniema Products which includes the
Licensed Seftware prior o or as of the cxpiration or termtination date of this Agrecment. but shall
tenminate with respect (o any subsequent release of such tniernet Products. Company shall retum to
Microsoft or destroy all full or partial copics of the IEAK and thc customized versions of e
Licensed Software intended for distribution in Company's Intemet Product in Company 's posscssion
or under its conurol within ten (10) days following the expimtion or Icrmination datc of this
Agrcement.

(dy  Subhcenses granied in accordance with this Agreeman shadl sunvive emmination or cxpiation of
this Agrecment.

{c)  Scctions 1.4.5.6.7.8.9.10. 11. }2 and 13 shall survive termination of this Agrecment.

1.  SUPPORT

Company shall provide to end users of Cﬁupany's Internct Product the following suppon rclating 10 the
Licensed Software: suppont designed to provide compatibility information. installation assistance. usage
support. and basic troubleshooting,

122 NOTICES AND REQUESTS
Al nouces. authorizations. and roquests in connection with this Agreement shall be deemed given on the.
day they arc (i) ransmitted via clectronic mail with a copy deposited in the mails. postage prepaid, cenified

or regisiered. retum receipt requested: or (i) sent by overnight couricr, charges prepaid. with a confirmving
{ax: and addressed as follows:

NOVELL
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Ta Company: sce address on page |

Te Microsoft: Copy to:

Microsoft Corporation Microsoft Corporation

One Microsoft Way One Microsoft Way

Redmiond. WA 980526399 Rcdmond, WA 98052-G399

Attenuon. [SP Group Manager, Attention: Law & Corporate Affairs
Internet Customer Unit US Legal

Fax: (425) 956-7329 Fax: (425) 936-7409

Phanec: (423) 882-8030 Phonc: (425) 832-3080

Distnibution Summaries: Select the “Repon™ option locaicd at:
htips:/ficak.microsofi.comv/

or to such other address as a party may designate pursuant to this notice provision

GENERAL

This Agrcemeat shall be governed by the laws of the Statc of Washington. USA. as though enicred
into between Washington residents and to be performed entirely within the State of Washington, and
Company conscnts 1o jurisdiction and venue in the state and federal courts sitting in the staic of
Washington.

Neither this Agreement nor any termis and conditions contined herein. shall be construed as
creating a partnership. joint venture. ageney relationship or as graniing a franchisc.

No waiver of any breach of any provision of (his Agreement shall constitute a waiver of any pror.
concurrent or subsequent breach of the same or any other provisions hercof. and no waiver shall be
cffective unless made in writing and signed by an authorized representative of the waiving pany.

If any provision of this Agreement shall be held bv a court of competent junisdiction 1o be illegal.
invahid or uncnforceable. the remaining provisions shall remain in ful! force and effect.

The rights and obligations hercunder shall inure to thie benefit of the successors of 1he partces hercto.
Company shall have the right 1o assign this Agreement, including all of its rights and obligations
hercunder, to another panty in conncction with a sale or transfer of substantiaily all assets or products
rclating to this Agrecinent.,

Any Licensed Software which Company distributes or licenses 1o or on behaif of the US
Government (the “Government™). pursuant (o solicitations issued on or after December [. 1995 arc
provided with commercial rights and restrictions described above in this Agreement. Any Licenscd
Seftware which company distributes or licenscs 10 or on behalf of the US Governmeat pursuant 10
solicitations issucd prior to December 1. 1993 arc provided with Restricied Rights as provided for in
FAR. 48 CFR 52.227-14 (Junc 1987) or FAR. 48 CFR 252.227-7013 (October 1988). as applicable.

Company acknowiedges that the Licensed Sofiware and the IEAK are subject to the export control
taws and regulations of the US. and any amendimerus thereof.  Cospany confinms that with respect
1o the Licensed Software, it will not expon or re-expon them. dircctly or indircctly, cither to (i) any
coumrics that are subject 0 US export restrictions (cumrently including. but not necessarily linited
to. Cuba. Iran. Iraq. Libya, North Korea. Sudan, and Syria): (ii) any cnd uscr who Company knows
or has rcason 10 know will utilize them in the design. development or production of nucicar.
chemicl or biological weapons: or (iii) any end user who has been prohibited from participating in
the US expont wansactions by any federal agency of the US goverument.  Company further
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acknowicdges that the Licensed Software and Ui IEAK mm mclude icchmicd data subject to cxpon
and re-export restncuions unposed by US law.

(h)  Company shall. at its own expense. promptly obtain and armange for the maintenance of all non-
U.S A. governunent approvals, if any, and comply with all applicabie locil taws and reguiations as
nry be necessany for Company’'s performance under this Agrecment.

(i) Company shall pmy. and be responsible for any and all sales taxes, use taxcs and any other taxcs
imposed by any jurisdiction as a result of (i) the cntry into this Agreement: (ii) the performance of
any of the provisions of this Agrecmient. or (i) the trans{er of any propeny. rights or any other grant
hereunder.

W If either Microsolt or Company cmploys attorneys to enforce any rights anising out of or refating lo
this Agrecmient. the prevailing party shall be enutled to recover reasonable attomeys' fecs and costs.

(k) This Agrecment constitutes the entire agreement between the partics with respect 10 the subject
matter hereof and supersedes all prior and contcmporancous agreements or communications. [1 shall
not be modified except by a written agrecment dated subsequent 1o the date of dus Agrecment and
signed on behalf of Company and Microsoft by their respective duly authorized representatives.

MICROSOFT CORPORATION NovaL;};u&—”"%

By Giem  \ By (Si
v e TTISE A AAREL 3 lgm/'///g/ o/u"/ fyé/%(

Name (Print) Namc (Primt) - /
[EL i BN AN R S
Tile ) Title
/e [ Y/29/5F
Date 4 Datc / /
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EXNHIBIT A 1o the LICENSE AND DISTRIBUTION AGREEMENT

INCLUDES MICROSOFTe INTERNET EXPLORER LOGO USAGE GUIDELINES
Includes

Microsoft ce

Micrasolt has cstablished the lollowing sct of guidelines to assist you in the proper use of the Includes
Microso(t Intemet Explorer logo shown above (the “Logo™).

The power of the Logo lics in its consistent and appropriate usc, Any usage outside these guidelines dilutes
Use effectivencss of the Logo and Microsoft's rights in the Logo.

Microsoft reserves the right to change the Logo and/or these guidelines at any time at its discretion. You
must comply with the guidelines as amended (rom Limie-to-litne.

USING THE INCLUDES MICROSOFT INTERNET EXPLORER LOGO -

¢ Usc the Logo only to indicatc that your product includes Microsoft internet Explorer. You may not
use the Loge in connection with any product that does not include Micrasoft Interet Explorer.
«  This Logo is for usc by Microsofi and authorized third partics only. )
> Microsoft Use: The Logo may be used by Microsoft on packaging. channcl. collatcral advertising.
dircct mail, and cvents promotion materials for Microsoft products that iuciude Microsoft [ntermct
Explorer.

~  Authorized Third-Party Use: The Logo may only be used by third panics authorized 10 distribute
the Microsoft Intemet Explorer softwarc under a scparate License and Distribution Agreement or
OEM License Agreement with Microsoft. as applicable. Authorized third partics may onh usc the
Logo on product packaging and in rclated print advertising materials for products thai include
Microsoft Intcmet Explorer.

e This Logo may NOT be placed on any Web sites for the purposc of downloading Microsofl [nteret
Explorer.  Please sce the Microsoft Internet Explorer Oniine Logo Usage Guidclines at
huip:/Avww microsoft. comvie/logor.

¢ Microsoft will provide you with electronic anwork of the Logo. You may not alier this artwork in any
way. Do not remove the trademark symbols or any other elements from the Logo. Microsoft may
provide the Logo in versions where the word “Includes™ may be wanslated for local maskets, as
available. You may not substitwc your own iranslation of the Logo.

LEGAL INFORMATION

= Each usc of the Logo must include the following notice:

MOVELL
L iDENTIAL

Nel AL FINALL Atecrosaft Confidenual Puge 11115

\oB2 0

MS-PCA1547374



—

Jiclh igrecmont

Fanal- N Fy-YN 2 48 {4y

“Microsolt and the Microsoft Internet Explorer logo arc registered trademarks or trademarks of
Microseft Corporation in the United States and/or other countrics.”

The product name for Microsoft's Internet browser should always appcar as “Micrasoft Intermet
Explorer 4.07 in all maicrials. and should include the trademark registraton symbol ® aficr Micrasoft
at the first and most protinent mention

Microsoft owns the Logo and all uses of the Logo will inurc 10 the benefit of Microsoft. Authorizcd
thurd parucs shall cmploy best effons to use the Logo in a mamner that docs not derogaic from
Microsoft's rights in the Logo and will ke no action hat will imterfere with or diminish Microsolt’s
nghts in the Logo. Authorized third partics should not adopt. usc. or register any corparalc name, trade
mame. trademark. scrvice mark or certfication mark. domain name. trade dress, or other designation
sinular la. or containing i whole or in part the Logo or any other trademarks of Microsoft.

Authorized third partics may not usc the Logo in 3 manner that would imply that their company.
products. or services are sponsered by, endorsed by. or affiliated with Microsoft.

Authonzed thrd partics may not display the Logo in a manncr that suggests their product is a
Microsoft product. or in a manner that suggests “Microsoft™ is a part of their product namic.

Authorized third partics may not usc the Logo to disparage Microsoft Corpaoration. its subsidiarics.
products. or scrvices. or for promotional goods or products that. in Microsofl's rcasonable judgimem,
may dinunish or othenvise damage Microsofl's goodwill in the Logo.

Authonzed third partics may not imitate Microsoft's product packaging or Uic Logo in any of their
matenials. including advenising. product packaging. and prometional naierials.

The Logo. and the names “Microsoft.” and “Microsofi Intcruct Explorer 4.0” cannat appear Lirger
and/or more promincnt tan authorized third pardes™ own trade nanie. senvice name. product nwnce. or
uademark on anv matenials. .
Authorized third pastics shall ccase and desist from all usc of the Logo from and afier termination or
cxpiraton of their distribution agrecment for Microsoft Inicrnet Explorer.

Microsoft reserves the right 1o cbject to unfair uscs or misuscs of its tmdemarks or other violations of
apphicabie law.

SIZING AND PLACEMENT REQUIREMENTS

Minimum size 1s 122" wide.

The Logo must stand alonc. A minimum amount of cmpty space must surround the Logo scparating it
from any other object, such as type. photography. borders. cdges. and se on. The roquired arca of
cmpty spacc around the Logo must be 1/2x. where x cquals the height of the ~¢™.

You may not combine the Logo with any other object. including. but not limited to. other logos. words.
graphics. photos. slogans. numbers. design features. or symbols.

The Logo may not be used as a design feature on your packaging or any other materials.

COLORS

The color version is the preferred way of reproducing the Logo. The Logo conststs of black typc with a
blue graphic symbol (“e™) and four red dots.

The PANTONE Matching System (PMS) color for the bluc is PMS 279 C: the red dots arc PMS 172C.
Four-color process can also be used. The blue cquals CRO%+M35%: the red equals MG5%. Y85%.

For onlinc usage, in presentations and situations where Microsoft Internet Explorer will not be
downloaded. the blue color should be Red 0. Green 153, Bluc 255 for 8-bit or higher resolution
palcutes. The red color should be Red 100, Green 34. Blue 34,

The color version can be reproduced only as described here.

BLACK-AND-WHITE APPLICATIONS

The Logo consists of black 1vpe with a black “e” symbo! with dots. The logo can be reversed 10 white out
of black.
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ACCESSING THE ONLINE FILES

The following files are provided in Encapsulaied PostScript (EPS) and BMP format. Use the EPS file for
nuitenals pranted to a PostScript-compatible printer. Usc the BMP file for an-screen representations. The
files may not be opened and cdited. only pliced (for example. sclect “impont.._picture”™) into saftware
programs such as common page-layout or prescntation programs. word-processing software. and so forth.
EPS format is device-dependent. so the resolution of the device YOUu arc praling to is the resolution you
will achicve. EPS imagces arc sizable.

QUALITY CONTROL

Microsoft reserves the right to review your usc of the Logo and to conduct spat checks on all product
packaging. marketing. and other materials, and may periodically send out requests for samples. Microsoft
nuiy also canduct spot cheeks in retail outlets and other product sources to monilor your compliance with
these Logo Guidelines. Refusal (o submit sampics. noncompliance with these guidclines. or failure 10
correct any deficicneics in vour usc of the Logo and/or in the quality of the product used in conjunction
with the Logo upon reasonable notice from Microsoft could result in revocation of your license 10 usc the
Logo.

QUESTIONS?

Picasc comtact the Microsolt liternet Explorer Logo Depannient at traceyk@microsoft.com il you have any
questions regarding the Logo.

© 1997 Microsnfl Corparatn. All aghts rescrved.
Micrasofl and the Micvasofl Inlernet Explorer logo are registered trademarks or rademarks of Microsoft Corporation m the United
States and-or other coauntrics.
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EXHIBIT B
Hiustration of Channcl Bar Navigation Hicrarchy & Channcl Placement

I Clianct Bar Topmest Navigation Leve! (visible on Active Desktop) sample configuration;

Channcl Guide

Company
Chauanel

MSN

MSNBC

Disney

PantCast

(others)

The Channc! Guide always occupies the first position (at the 1op of the Channel Bar). Company Channcl
may be inscried in the second position (hereby shifting other Channets down one position). The Company
Channel Icon is visible by default when Active Desktop is first installed. With the exception of adding the
Company Channel, all pre-configured Channels must remain on the Channel Bar in the order shipped in the
IEAK for each target teritory (or countryllanguage combination). End uscrs are able to add. rearrange,
and/or delete any Channcls they wish aficr installing IE.

2. Channel Bar “sub-Channcls™ may be configured “under” 2 topinost level Catcgory such that when a
topmest level Category is clicked, the sub-Channel(s) arc displayed. Sub-Channcls arc not visible until the
Catcgory conlaining them is clicked.
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TO MICROSOFT INTERNET EXPLORER LICENSE AND DISTRIBUTION AGREEMENT

I Description.

LICENSED SOFTWARE

Document Version 5.0, May 28, 1998

Licensed Software

Version

Language Version

intermet Explorer (or “IE™)* Jxdx All publicly released
Qutlook Express* a.x All publicly reicased
Comic Chat All publicly reirased final versions Alf publicly released
NectShow Alf publicly rricased final versions AJ) publicly released

rontPage Express Al publicly released final versions All publicly reteased
NctMeetng Ix 2x All publeicly released
il Upgrades and Amendments

All Licensed Software inciudes the indicated version onlv. Microsofi reserves the right to amend this
Agreement in the event af public release of new versions any of the Liccnsed Software (for example.
release of [E 5.x). In the event that Microsoft clects to amend any of the tenms and conditions of tiis
Agreemicn, upon release of a new relcase version Microsoft will make available through its
hup:/ficak microsofi.com Web site (or any successor thereto):

(1) Tdentification of the new release version.

(2} An amendment 1o Uiis Agreement ("Amendment™). sctting forth the new terins and conditions that
shall gpovern this Agreement;

{3) Mecans for Company to “click accept™ that Amendment
Microsoft’s notice regarding the Amendment wil! include notice (pursuant to section 9 of the Agrecment)

that Microsoft may not rencw the Agreement. absent such A mendiment. beyand its then current termy

* Internet Explorer and Outlock Express sofiware technology comprise pan of the operating system of
Windows 95. Windows 98 and Windows NT.
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