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Comes v. Microsoft

v smmewess  (* SIGNED
Amendment Date: May 1, 1995
to WCROS:FI' (;?M LlCBiSyE AGREEMENT @Rgﬁgm
between MICROSOFT CORPORATION, a Washington, U.S_A. Corporation
and ACER AMERICA CORPORATION, a Corporation of California

Agreement Effective Date: March 15, 1995
MICROSOFT LICENSE # A009-5089

CITALS

A. Whereas, MS and COMPANY bave entered into the Microsoft OEM License Agreement referenced above (the "Agreement™),
pursuant to which COMPANY may request to extend the Agreement on the terms and conditions described in Additional Provision
{cXv1) of Exhibit C to the Agreemeat; and

B, Whereas, COMPANY desires to extend the Agreement on the terms and conditions described as "Option 1” in Additional
Provision (c)XviXC) of Exhibit C to the Agreement; and

C. Whereas, MS has not tetermined that continued distribution of the Microsoft Office Prodnct with Office Customer Systems would
haveasxgmﬁcanudvmeeffectonrmﬂsalaofwd:?rmbyMs and thus is willing to permit such extension;

NOW, THEREFORE, for and in consideration of the mutusal pmmst: and covenants coatained in the Agreement and this instrument
(the "Amendment”), effective as of the Amendment Date indicated above, the Agreement is hereby amended as follows: ‘

1. Section %(a) is hereby amended and replaced with the following:

"(a) The term of this Agreement shall nm from the Effective Date until March 31, 1996, unless terminated carlier by the
parties m accordance with applicable provisions of this Agreement.”

2. Exhibit B of the Agreement is hereby amended and replaced with the artached Exhibit B.
LR Exbibit C of the Agreement is hereby amended and replaced with the amached Exbibit C.

All capitalized termns used but not defined herein shall have the meanings ascribed to them in the Agreement. The terms of this
Amendment shall supersede any inconsistent terms contained in the Agreement

IN WITNESS WHEREOF, the parties have exccuted this Amendment in duplicate as of the date first written above. All signed
copies of this Amendment shall be deemed originals. This Amendment is executed only in the English langnage.
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(i) COMPANY shall provide Preint  Prochuct Software on all hard drives of Custorf _ /5tzms with which COMPANY distributes
Product 1n addition to Preinstalled Product So..ware, COMPANY may provide onc (1) additional cuyy of Product software only as follows:
(A)Forliz:m?de.omSynummbbdlooniu‘(dcsignnnﬂbyuzbms‘ATO'withinlh:Ampnnmmbu)md
dismbuwdd:fm;ht{iemxr&mkzsponse'@mnel COMPANY may provide such Product software cither (1) on diskeze or CD media in
accordance with Section 6(aXi), or (2) as included on a Backup CD in accordance with Section 6{2)iv), or (3) a3 a fulfillment iten directly o end
user purchasers of such Custorper Systems; and
(B)Fofall.othﬂ'liccndeWSmCOWANYMMMWEM&M(Y)&inc.hx‘bdman:hrp
CD in accordance with Section &(a)X(iv), of (2) as a fulfillment iemn © end user purchasers of such Customer Systzms for use a3 » backup copy of the
Product.
(}v)COWANYsblllpovidelwpyofmerdamdProduudmmmmbnwimlquwSyMWhhwhidlCOWANYdisnm
Product, provided however, COMPANY may exclude Product documentation relating to the “Visual Basic™ component of this Product
(v)CDMPAN'YShlIInnldm' jbuke Office Customer Systems with this Produat directly to any Acer Distributor unless and antil COMPANY
and such Acer Distibutor have entered into a written agreement that requires the Acer Distributor to comply with the restrictio ns ‘of this Additional
pmvision(c),mdcxpmlyp'nvidmﬂmMSiSImhﬂpmy'nmdodbmcﬁduywilhrigbt:!nmfwcznxﬂnwmxm' agrecincrt.
tvi)  (A) [Provision{s) deleted due to extension of Agreement per Amendment No. 1}

(B) [Provision(s) deleted doe to exteasion of Agreement per Amendment No. 1]

(C) [Provision(s) ddewd due 10 extrnsion of Agreanent par Amendment No. 1}

(D) Notwithstas®ing any provision in this Apecmml to the contrary, beginning June 1, 1995:

{1) MS shail have the right to terminate the license . for this Product upon thirty (30) days prior written notice if MS determines in
good faith that contimued disgibution of this Product with Office Customer Sysiems will bave a significant adverse cffect on
retail sales of the Product by MS.

(2) COMPANY may wrminate the license for this Product as of September 30, 1995 by providing MS with thirty (30) dxys
priot written potice. . :

(E) MS and COMPANY agree 1o entes into good faith negotiaions for the licensing of the successor to this Product, componly
referenced within MS as “Office 95.° If the pasties fail to reach agreement for the licensing of Office 95 after a reasonable period of negotiation,
but in no cvent later than thirty (30) days after a licensiog proposal has been offered to COMPANY by MS, COMPANY may txminate the license
for this Product upon thirty dxys prios written notice to MS. L .

(F) If cither party terminates-the license for this Product in accordance with Additional Provision (e)XviXD) or (¢XviXE), COMPANY's
minimum commitment for the reporting period in which the date of such \ermination occurs shall be prorated for the duration that bas elapsed since
the beginning of such reporting period, and COMPANY's minismurn commitment for subsequent reporting period(s), if any, shall be terminated. In
such event, COMPANY shall require all Acer Distributors to terminate distribution of Office Customer Systems with this Product by the date the
termination of the license for this Product is to be effective.

Exhibit to the Microsoft OEM Licemse A groement With Mininvurs Commitment Pryments dazed March 15, 1995 betwern MICROSOFT CORPORATION and

ACER AMERICA CORPORATION.



First Period of This Agreement

EXHIBIT B

~

MINIMUM COMMITMENT PAYMENTS

Cumulative Amount
Payment Amount of Payments for
Da (US$) Period (USS)
Signing of this Agreement
(payment due upon signing) 30.00 30.00
May 31, 1995 $1,460,000.00 $1,460,000.00
June 30, 1995 $727,500.00 $2,187,500.00
September 30, 1995 $2,187,500.00 $4,375,000.00
December 31,1995 — $2,187,500.00 $6,562,500.00
March 31, 1996 $2,187.500.00 $8,750,000.00
Total First Period Minmum Commitment $38,750,000.00 $8,750,000.00

The payment due oo signing, if any, and the minimum commitment for May 31, 1995, shall be due and nayabie to MS thirty (30) &ays
after their respective dates of invoice. - All other payments described above shall be due as specified in Section 3(d) of the Agreement.

G COMFOENTAL UMDER
mréc‘m!mw
¢ LCP P No. 408, CA
Superios San Frencece

With Mlnknam C

Extibit to the Microsoft OEM Liccrse Ags Pryments daed March 13, 1995 berween MICROSOFT CORPORATION and

ACER AMERICA CORPORATION.



XHIBIT € '
MICROSOFT QFFICE
(DIRECT CHANNEL DISTRIBUTION)

*1f roysity rate and Castomer System are sot specified for » particulsr Prodact, thea such Prodoct i »ot licensed under this Agreement.

**Language Key: A = Arabie, CE = Cyrilbc Ensbled, CH = Cbinese, CZ = Czech, D = German, DA = Danish, DU = Dutch, E = Spasish, EE
= Easters and Centra} Earopean, EN = Engikh, F1 = Finnsh, FR = Freach, HAN = Haogeul, HB = Hebrvw, HUN = Busgarias, | = itafan,
K = Kanji, N = Nerwegian, POL= Polish, POR = Portuguese, PRC= PRC Simplified Chinese, RU = Rassian, SW = Swedish, TH = Thai, TU
= Torkish

Appliable  Cotomer  Reyalty/Bass  Noa-Zaghsh Added by

Prodect Name and Product Lasguage APM Additennl System (per systzm or Additiona) Amcsdment
Yersion Type Yersioa{s) Required Previsions Nember® per copy)* Reyuity Number
>0
Microsolt Ofice Authorized EN Yes {»), (), 1,2,3,45,6,7 | USS175.00 NA Original
Yersion 4.2 for Replication {c) per sysiem Agrecment
Wisdewns® -—
Stasdard Versioa | © —--

"PER SYSTEM"” ROYALTY CALCULATION
For Product(s) which specify “per system” i the Royalty/Basis column in the above able
(1) COMPANY agrees o pay MS a royalty, at the applicable raie set forth above, for each full or partial Customer System diswibuwed of placed in
use by or for COMPANY. . :
2) In addition, COMPANY agrees o pay MS the Non-English Additional Royalty specificd above for cach full or parvial unit of non-English
versions of Product licensed or distributed by COMPANY. Non-English versions are provided on sa if and when available basis.
(3) Where multiple "Refeases” (e, Update Releases, Version Releases or Product Releases), language varsions, or media versions (e.g., MS-DOS
and MS-DOS ROM) of a Product are licensed for the same Customer Systems, COMPANY rmay distribote Product software ooly as Preinstailed
Product Software in one language and Release for use on each such Customer System. COMPANY shall pay MS the royalty applicable to the
Release and language version shipped.
(4)Any0mm$yaandism‘bmdwid)mnmmubwﬂ)ehxmyahyMmemmkzhceofho&nﬁcumdmapasym
basis for distribution with such Customer System.

"PER COPY™ ROYALTY CALCULATION
Fptho&aa(s)wbidispe:ify'pawpfhlhekoyﬂtymsiswhmlhdnnbovenbk
(l)COMPANYngm:atnpcyMSlroynky.llbc-ppliclblemsufwlhMhnﬁhﬂwp-ﬁnlmkofhmlbwdordismhwdby
COMPANY. '
(Z)hMﬁmCOWMwbnmmmmmwspedﬁdm&rudwawﬁdmho{non-&mgﬁsb
vmimsof?rod\x:ﬂcumdudbmhmdbycowm.l%n-&gﬁshvmiommpmvidedounifmdwhcnavﬁlﬂ:leb-sis.

(3) Where muitiple "Releases” (i.c., Update Releases, Version Releases or Product Releases), language varsions, of media versions (e.g, MS-DOS
mdMS-DOSROM)oflProdnamumbrmenmeCmmcSymCOMPANleydhuimmsoﬂwmodynPnhsmﬂcd
PmdmtSoﬁminonelmmdedusefumonachmd:CmSm

HIGHLY CONPIDENTIAL UWOER
- Camem, LCP M. 404, CA
Supericr Coant, Sam Frarciecs

Exhibit to the Micosoft OEM Liccmse Agreement With Minsmas Commitroent Pryments dated March 15, 1995 betweea MICROSOFT CORPORATION and
ACER AMERICA CORPORATION.



EXHIBIT C

(Costinued)
CUSTOMER SYSTEMS
COMPANY's Customer Systers shall be defied to be COMPANY's cwrrent and futare single user computer systems described below.
Customer Sysiern Number Microprocessor Type Muxirmams Nursber of Micoprocessarstt ModeXs)ttT
1. 30436% AczrPowes models 5695, 569C, 5096 md S09C that
are equipped with a bard drive
2 Perticont AcaPower models 5710, 9714 md 9136 that are
equipped with 2 hard drive
3. 304361 AcaNowe 738 (Acer part po.  91.AA201.019),
AcaNote 739 (Aca part oo, $1.AA201.020),
AcerNote 353 (Acer part Do. 91.AA202.003),
AcerNowe 354 (Acer pmtno. 91.AA201.004)
4 3043561 Desktop (AIGX MB) (Acer pat 0.
- ) 91 AAS00 ATOMSD42)
5. " Pestiwmt . Desktop (VIZLC MB) (Acer pwt mo. 9L
- AASDLATOMS042)
(% Peatiomt Desktop (V0 MB) (Arcer pat no. 9l

AASCS ATOMS42) .

t Intel microprocessors, or non-[ntel microprocessors that execute the same instruction sets.
t+ lfnomaximwnnwnbcrofprocaéusisspcdﬁed.menimmnumbaofpmorsshﬂbeme(l).
111 If no models are specified, Customer Systems shall include ail models that utilize the spetified processor.

COMPANY BRAND NAMES AND TRADEMARKS:

If COMPANY markets, licenses, or distributes COMPANY Customer Systems under brand names and trademarks other than COMPANY's Qamc.
those brand names and tradermarks are listed below: .

1.
2
3.

4.
ADDITIONAL PROVISIONS KEY

» Useofhnduacomenﬁxmat:ﬁnymuﬁshgpmposcmybembjenmmkﬁmwhkhmwiuprwidg
M) Tbcsoﬂwutislbmsedulsinghhvdua.ndiqwmmmbexpuidfwbchﬁonwimmmmmonmmfum
by more than coe user at any time. .
(c) Notwimmdin;mypmissoohmwwmm,mmmwmmwummm(ommww
mmmmuwmwwmmmummmmwmjm
dimdywmdusaummbyCOMPANY.lgM‘Athmkupm&M’,wmmedmammbyCOM?m's
distnbutors, W’MMMWWWMMMMQMMWGM&MM
computer systems for sale predominately to the general publ':(eolluniny.'AmDisvibmeia,lhc‘AcuDimithhnnd' COMPANY
mowbdgsmdwm-mw&mmnubew%mhmmmdhﬁouowin;mdsqman
customers of COMPANY as defined in International Data Corporation’s "US PC Distribution Channcis Forecast, 1994-1998" (IDC #9544X (A)
ComuSpednhym(B)Comp‘MW(C)MaMma(D)ComwaumicRmﬂn(E)OﬁaPmdeahxw
(F)Olhas(ag,.&mhmhﬁldhﬁywﬂmﬂlhﬁdmmmbgwbdmimmmm)
(Ii)COMPAN’YMnadiwihmnyomwbwdwwendenbimﬁmhhidmﬁalmmOﬁmChmcSymcxcq:lfor
mo{ﬂ:hodnctmlass:hcombimdmisddpawdwilh:d'rﬂ’umlmodﬂmmbc. COMPANY ackpowledges and agrees tha MS may
imposcnddiﬁonalrcuidiommmcd&ﬁb\nimofmishoduaumyumeuponwﬁmnodcetoCOMPANY.A A
MRGMLY COMRIDENTIAL UMOER

[ ACPP Mo ©4,
Mo @4, CA
mc.-:‘c.nn-rm

Payments duted March 15, 1995 between MICROSOFT CORPORATION md

Exhibit to the Microsoft OEM Lixense Agr With Mini Ce
ACER AMERICA CORPORATION.



