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MICROSOFT CORPORATION NON-DISCLOSURE AGREEMENT
{PRE-RELEASE PRODUCT)

IMPORTANT: PLEASE COMPLETE THIS FORM AND RETURN IT TO MICROSOFT AT THE
ADDRESS BELOW: '

Upon seceipt by Microsolt Corporation ("Microsoft™) of this Agreement, sighed and completad by the
individupl or organization indicated below CCOMPANY™), Microsofi may elect, at Mirrosofi's sole
discretion, o provide COMPANY with a pre-releass copy of the produci(s) indicaied befow consisting of
software, documentation, specifications, and information peruining w the product (colleively the
*FRODUCT™). Micrasoft may, in its sole discretion, provide funire versions, or informaion oa funmre
vorsions, of the PRODUCT to COMPANY hereynder, in which case such future versions shail also be

*PRODUCT".

PRODUCT NAME: hicago '

PRODUCT DESCRIPTION: Operaing Systam and pre-release development kit
VERSION: PDK Prerelease :

1. GRANT OF LICENSE. Microsof granis COMPANY the right o use the PRODUCT only for the
purposz of testing the compatibility of COMPANYs application product(s) which operates in conjunction
with the PRODUCT, and foe evajuating the PRODUCT for the sole purpose of praviding feedback 1o
Microsoft. The Product shalf not be used in the development of 8 COMPANY product or technology that
is competitive with the Product, including the technology known as OPENDOC, WASBIL clones of
Windows, and operating system products, including Pecsonal NetWare, Novell DOS Development (DR~
POS), UNIXwnre, COMPANY shall provide z bi-weekly suams report to Microsok deniling
COMPANYs evaluatidn and testing of the PRODUCT. All such feadback sthall be cwned by Microsolt
and subjecx 10 the terms of confidendialicy of Secfon 4. Microsoft grants COMPANY the non-Tansferable

. right 1o make and use up 1 five {5) coples of the PRODUCT sofiware, provided that each such copy is
used onty foc the purposes sraud above and used only by the suthorized individuals described in Section 4.
COMPANY may not rent, lease, sell, sublicenss, assign, or otherwise transfer this PRODUCT,
COMPANY suy not feverse engineer, decomplle, oc disassemble the PRODUCT sofiwars. COMPANY
must cease use of the PRODUCT upon the earfier of either Microsoft's public release of the commercial
version of the PRODUCT, or upon request by Microsoft.

- . PRE.RELEASE CODE. This PRODUCT cousists of prerelease code. documentation and
spacifications and is not af the level of performance and compatibility of the Sasl, gonerally available
peoduct offecing. The PRODIXCT ity not operate corresly and may be subsantially modified prior o
first commercial shipment. COMPANY assumes the entire risk with respect 1o the use of the FRODUCT.

3. COPYRIGHT. The PRODUCT is owned by Microsoft or itz suppliers and is protectsd by Unied
States copyright laws and intermational treaty provisions. Therefore, COMPANY must treat the
PRODUCT aoftware like any other copyrightad mazerial (e.g., & book or musical recording) excest tut, in
sddition o the mumber of copies specified above, COMPANY may cither make one copy of the
PRODUCT software solely for backup or archival purposes, or. {b) transfer the PRODUCT softwars 10 8
mmm&m«mwmmmmmuyumcoﬂmm R
COMPANY may not copy the PRODUCT documentasion or specificarions. L

4, CONFIDENTIALITY. The PRODUCT is toufidential aud proprietary to Microsolt and its

suppliers, COMPANY ngrees not to discless or provide copies of the PROBUCT or any Information

relating 1o the PRODUCT @acluding the existence of the PRODUCT, COMPANY's participation in

the beta tast program, or the resuits of use or tisting) to acy other party (including the press) -
wiithour Microsaft's express writien permiction, or usa for any ether purpase than as provided i this -
Agretment. Further, COMPANY agrees to use and maintaln the PRODUCT in a secure place, so 2

secure system; sud oot o disclase the PRODUCT to any person other than thase Individals
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identified below. No other employees or officers of COMPANY or any of COMPANY's subsidiaries
or divisions may have aceess to the PRODUCT, feedback, elecirsnic mail or information produced
by COMPANY about the PRODUCT. The only authorized individuals of COMBANY (hat may
bave accuss to the PRODUCT sre those individuals who sign beiow, or who are later approved in
writing by Micrasefl. Any addition of authorized individuals must be approved in writing by
Micrasoft. [n mo event shali COMPANY disclose the PRODUCT o the development teams of any
operatiog system products, incleding Personal NetWare, Novell DAS Development (DR-DOS),
UNDXware, WABI or other clones of Windows, or xey teams that are developiag successor operatiog
systemt to the foregoing, or Lo any individual on the development team working oo OPENDOC. In .
cousideration of che liccuse granied herein, for & period of three {3) yesrs COMPANY aprees o
prohibit any authorized individusls who have bad nceess to the PRODUCT from participatiog fa the
design xod/or development, feedback, or guidance of 8 COMPANY product or technology that is
competitive with the PRODUCT, the technology known as OPENDOC, WABI, clones of Windows,
and epersting sysiem products, incinding Persocal NetWare, Novell DOS Development (DR-DOS),
UNIXware, without Microsoft's express written permission. Ueauthorized use or disclosure of che
PRODUCT may cause irreparable harm ta Microsoft and its suppliers. COMPANY agrees w0
prompily report any unauthorized use or disclosure to Microsoft. 1n the event of COMPANY's
violation ol this Agreement, Microsoft will bave the right to pursue any claims and damages against
COMPANY including punitive damages snd injunctive and extraordinary relief,

5. Termination. Micrasof may terminate this Agreement in writing at any tine, with or without cause.
Upon termination, COMPANY shall immediatefy retom, or eantify deswruction of, all full or pantial copics
of the PRODUCT and all other materials provided by Microsaft, COMPANY agrees that COMPANY's
obligation segarding non-disclosure of any information shall survive termination of this Agreement. :

DISCLAIMER OF WARRANTY

The PRODUCT is provided "AS IS" WITHOUT WARRANTY OF ANY KIND. TO THE
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, MICROS0OFT AND ITS
SUPPLIERS FURTHER DISCLAIM ALL IMPLIED WARRANTIES INCLUDING WITHOUT
* LIMITATION ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR OF FITNESS FOR
A PARTICULAR PURPOSE. THE ENTIRE RISK ARISING OUT OF THE USE OR
PERFORMANCE OF THE PRODUCT REMAINS WITH COMPANY.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, [N NO EVENT SHALL
MICROSGFT OR ITS SUPPLIERS BE LIABLE FOR ANY DAMAGES WHATSOEVER
{INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS,
BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OB OTHER PECUNIARY
LOSS) ARISING OUT OF THE USE OF OR INABILITY TO USE THE PRODUCT, EVEN [F
MICROSOFT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. BECAUS®-
SOME STATES/JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF
LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE ABOVE
LIMITATION MAY NOT APPLY TO COMPANY.

1).8. GOYERNMENT RESTRICTED RIGHTS CO NF’ D ENT'AL

The PRODUCT i provided with RESTRICTED RIGHTS. Use, duplication, or disclosure by the
Covernment is subject w restrictions as st fixth in subparagraph {eX(1)(i5) of The Rights in Technical
- Dam and Computer Software clants &t DFARS 252.227-7013 or subparagraphs {c)() and {2) of
Commercial Computar Software—Restriciad Rights at 48 CFR 52.227-19, as applicable. Manufacturer is
Microsoft Corporation/ One Microsoft Way/Redmond, WA 98052-6399,
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1f COMPANY acquired this product in the United States, this Agreement is governed by the kaws of the
Sate of Washington, [ COMPANY acquired this product outside the United States, local law may apply.

COMPANY hereby agrees 10 the foregoing terms.

Microscft Corporation "
Amn: Recipient (Pring Name)
One Microsoft Way

Redmond, WA 9B052-6399 Signature

Name Printad (If different from Recipient)
. Company Mame (print)

Address

?ity. Sate. Zip

)
Phone Number

Date

AUTHORIZED INDIVIDUALS

By signing telow, m agree 10 comply with the terms and conditions of the Microsoft Non-Disclosure
Agreement (Pre-Release Prograsm), incorporatad herswith,

Signature X N?me (Printad)
Slgnanre ‘ Mame (Prineed)
- Signamre . Name (Printed)
CONFIDENTIAL
Sipuange - Name (Printed)
Signature Name (Printad)
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